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Litigation in sducation has increased over the years.  Although e is no
published source that provides an accurate account on the number of lawsuits involving
educators, it is estimated that over 10,000 sutls are filed nalionally ¢ach year. One factor.

which may be attribiied to this increase, is society's inclination for the cowrts to

intervens and decide on the challenges to educational policies and proced or the
actions and decisions of schoal p 1. Another faclor that may have attribined to the

in education litigation is the exclusion of a scheol law component in teacher
prey and progl With the number of educators becommg the
target of litigation m i ing proportions and 1be enacl of oew education laws, it
is ial for ed 0 have adeq Imowledge of the laws and their impact on
their responsibilities as professional ed

The intent of this sudy was 10 deseribe the degree of Guam public schoo!
administrator, Cuam public school teacher, and prospective teacher school law

knowledge, The study alzo iatended to provide evidence to include 2 school law

component in both the und | teacher preparation progr and teacher

certification requirements on Guam.



A School Law Survey was dissconinated to 52 Guam public school admimstrators,

492 Guam public school teachers in nine of the public schools. and 60 prospective

teachers in an <} y and dary hi hods course at the University of
Guam. Part I of the sunvey piled d iphic infi jon on the respofic
cutrent position, expetience as an admini peri as a teacher, admini

certification status, degrec mstitution, gender and ethmicity, Part [ of the survey

piled data describing respondents” knowledge of legal pis relating 1o teacher
rights & responsibilities. sindent nights, issuss related to special education, and lon law,
Survey results revealed statistically significam ditferences in 1he legal knowledge

of Guam public school sdministrators, Guam public school teachers and prospective

tzach The post-hee tests led sratistically signi differences Guam

public school administrators”, Guam public school hets”, and prosp
sthool law knowledge. Mo significant ditferences in the legal knowledge of Guam public

school 1eacher and prospective teacher knowledge of student rights and tort law were

observed.

The study recommends that the teacher training program at the University of
CGuam collaborate with the Guam Department of Education certificaiion office 10 align
their requitenenis and specifically include a school low component. In addilion, the
University of Guam should require education law coursework for all its graduate
education programs and not fimit the offering 10 the adminisication and supervision

program. Finally, the Guam Dep of Education should conduct a needs

and previde periodic professional develop kshops and in-service meelings to



update and sire
ngthen both new
law, "




TO THE OFFICE OF GRADUATE SCHOOL AND RESEARCH

The members of the Committce approve the thesis of Jenmifer M. Cruz, presentsd
April 5, 2001,

1.D.. Chatrperson

DogoniCisse, Hﬁ)., Member

é’umj\,rvm W’v—(b(uj

Lawrence Kodiyanplakkal, Ed.D_(Jember

ACCEPTED:

, s/3 /e
Marie Camacho, Ph.D., Dean e
uste School and Research



AN ANALYSIS OF THE LEGAL KNOWLEDGE
OF PUBLIC SCHOOL ADMINISTRATORS, PUBLIC 3CROOL TEACHERS,
AND PROSPECTIVE TEACHERS
N GUAM

BY

JENNIFER M. CRUZ

A thesis submitted in partial fulfillment of
the requiretnents for the degree of
MASTER. OF EDUCATION
N

ADMINISTRATION AND SUPERVISION

UNIVERSITY OF GUAM

APRIL 2001



CHAPTER |
INTRODUICTION

Comtext of the Study
The nation*s public schools are operating in a sociery shaped by lepai decisions.

In the early part of this centy schools cauld be idered fairly
the law rarely affected the sudents or their cumicula. Today, the courts and the law have
become intertwined with the schools. Counts are often looked upon to decide educationat
policy matters and issues related to curriculum, teacher rights and student rights (Reglin,
19%0). With the many changes taking place in education, in tandem: with social and
political change, the decisions and actions of principals and reachers are becoming more
vulnerable to judicial review (Squelch & Squekh, 1999).

According to a survey of randontly selected National A iation of § clary

School Principals (NASSP) and National A iation of El ¥ School Principals

(NAESP} members, litigation in schools bas increased in the Last 10 years (Joyoe, 2000).

There is no published source that provides an and detailed ing of all

litigation myolving educators in the public schoolz (Gullatt & Tollen, 1995), Musemeche
{1995, however, estimates over 10,000 suits are filed nationally each year with a direct
impact on educators.

The amount of education litigation and the of count decisions i

that many educators do not have an adequate grasp of the law (Dunklee & Shoop, 1988).
Reglin's {1992 study suggests that educalors requite more preparation in pubdic school
law. Hardy (1982) also suggests that educators trained in the areas of duty and standard

of care are in an impertant position to make rational decisions with i d confid




Reglin {1992} noted that many cl hers and admini: parded kegal

principles applicable to public school education with apathy or disinterest. Sorenson and

Chapman (19855 noted that the imphicatens of federal law and court decisions for

cducators have been a inuing source of confusion and d di

have an obiigation to be inted with i ions of school

1 approp

law and legal decisions that affect their daily operations. lgnorance of the law will not
protect educators from the ramifications of improper decisions, even if such improper
decisions were well intended (Dunklee & Shoop, 1986).

The indent of this study is 10 describe the degree of school law imowledge of

I and prospective ed The i ion gathered from this study witl
provide baseline inf ion for develaping legal seminars and wotkshops for ed

on Guzm.,

Statement of the Problem

Educators are not as knowledgeable in education law as they should be

Ed need to be | ledgeable in education law for the p ion of the stud

wthers and themselves (Dunklkes & Shoop, 1988, Educators live i a litigious society and
classroom teachers and school administrators who remain wninformed on school law and
case law and i1s effects on their professional role, do so at their own peril (Przybyszewski

& Tosetto, 1991).

Despite the i ing litigation in education, 1sacher certification and prep

on Guam does pot require a law component. Teachers on Guam whe are aspiring to

k scheol admini: are required to take 4 school law course as part of the

adminisiration and supervision graduate program at the Dniversity of Guam. Teachers on




Guarm may also elect to enroll in ED4%4, School Law for Teachers. Elective credits are

granted for such a course; however, it is not a requi for the pletion of 1eacher

preparstion peograms al the University of Guam.

Und di teacher preparation progr qui do not inchyde a school

law course, however, the intent of this study is to pravide data 1o suppont the imponance

of legal training for prospecii ' Prospective teach will 1k . be
inchuded ir the swdy and their school taw knowledge will be compared 10 the & Tedg
of b Imini and teach

Purpose of the Study
The purpose of this study is 1o describe the degree of school law knowledgs

related to teacher rights and responsibilities, studemt rights, special education, and tort

law in » sample grouwp of Guam public school administrators, Guam public school

hers and prosg b Hed in a teachi thods course at the University
of Guam.
This swdy is significant in d ining whether practicing and prosp
dmini: and teachers are knowledgeable of legal issues critical to their profession.

Sigmificance of the Study
There are currently no studies available on public school administrator, public

school teacher, and p tive teacher knowledge of school law on Guam. This study

P

will provide baseline information for developing legal seminars and workshops for

current and p jve admini and teachers on Quam.

P




Research Questions
This study poses the following research questions:
L. Are Guam public school administrators, Guamn public school teachers, and

prospective ieachers knowledgeabie of 1eacher righis and responsibilities?

v

Are Guam public school administraters, Guam public school teachers, and

hers | ledgeable of student rights?

3 Are Guam poblic school administrators, Guam public school 1eachers, and

prospective } I ledgeable of Jegal issues related to special
education?
4, Are Guam public school administrators, Guam public school teachers. and

hers imowledgeable of tort law?

Limgitations of the Smdy
This study has the following Limitations:
1. It focuses only on Guam public school sdministrators amdd teachers;

therefore, the conclusions of this study may not be generalizable.

2, I facuses only on prospecti ' Ty lled in a ing

methods course at the University of Guam; thesefore, the conclusions of

this stody may not be applicable to other stud lled in a teacher
prep program # the University of Guam,
3, It iz limited 1o the level of of the reporting, and interp ion of

school administrators int the public schaols on Guam,

4, It iz limited to the level of of the reporting and inter ion of
teachers in minge public schools on Guam.
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5 It is limited to the level of v of the reponing and i ion of

prospective h 1 llad in a hods course at the
University of Guam.
Delimitasi fthe Siud

The study can only be applied lo Guam public school administralors, teachers

from nine public schools, and prospecti hers from two teaching methods courses a1

the University of Guam.

Definition of T
Guam public school admini — a person responsible for the overall supervision and

adminisiration of a school.

Guam public school teacher ~ a person serving in the capacity of a facilitalor of
instruction of students in grades kindergarten through 12 who has been certified by a state
licensing agency.

Knowledge - familiarity, or urndh ling gained through experience or

study {Mormis, 1982).

Legal concept — an arca within the sducational law knowledge domain (H
1995}
Liability - the mosi comprehensive significance, including almosi every character of

hazard or responsibility, absol i or likely (A det & Al der, 1992},
Negli — fatlure to ise due care,
Prospactive teacher - an und d senior lled in & hi thads course at

the University of Guam’s College of Education.



School law - a generic term covering a wide range of legal subject matter including the

pasic fields of prof torts, ingional law, and cther areas of law that

directly affect the sducational and sdministrative p of the educational system

(Alexander & Alexander, 1992),

Special education - direct i special leamni peri of related
services designed for students who have been identified as having exceplicnalities

{Johnson, Dupuis, Musial & Hall, 1994).

Siudent rights — privileges afforded 1o stud thal are ble ang

contribute 10 the mai and ad t of the cducational process. Such

privikeges include, but are not limited 1o, due process, freedom of speech and expression,

and rasonable search and seizure,

Teacher rights — privileges afforded 10 hers that are ble amd Tally

ib to the mai and adv of the educational process. Such

privileges include, bt are not limited to, freedom of speech and expression and due
pracess.
Ton - a civil wrong mdependent of condract. 1t may be malicious and intentional, or it

may be the result of negligence and disregard for the right of others.



CHAPTER N
REVIEW OF THE LITERATURE

According to Dunkles and Shoop (1986}, education has entered into a period of
history in which societal norms and s1andards are being tested and challenged in the
courts of law. Reglin (1999} stated the escalation in the number of challenges to public
education is due in part to the 1969 landmack Supreme Court case of Tinker v Des
Moires Independent Commuinity Schood District. In Tinker the Supteme Court stated that

students do not shed their constitutional rights at the schoolhouse gate.  Since Tinker, the

courts have been dealing with chall ta policies, proced actions, and decisions
of school personnel (Reglin, 1990y Fooilick (1977) noted thal, “ordinary citizens,
awakened to their rights only recently defined, have found more occasion o tel] their
troubles 1o a judge”

In the sections that follow, the researcher will discuss the implications of the

many challenges in education. The infermation will be organized inte five major sections
beginning with Litigati in educati implicati for ed the need for
preparation in education law, refarm for ed wd ledge for ed

Linigation in Education
In the last generation there has been a dramatic increase in the number and variety
of kegal issues that affect public sducation {Heubert, 1997). The implementation of new

nalional and provincial education legislation has d ically changed the nature of the

education system and the legal context in which schools now operate (Squelch &

Squelch, 199%).



Education litigati i t¢ gain public favor (Dunklee & Shoop, 1926). In

fact, it is so widespread that it has become the nalion’s “secular religion”; our society
seemningly takes v the courtroom at the mere whisper of an insult (Leiberman, 1981},
Damklee and Shoop (1946} atfirm tha1 public schocds are beld to the same legal standards

by the courts, as are individuals or corporations being sued by injured parties. As a resuit

of this, school districls, administrators, and wltimately, teachers and swppoti ] are
not immune from lawsuits, The courts are i ingly holding ed 1o higher
dards of i and | ledge as professionals. Since education is a right

guaranteed 10 all, lsgal knowledge pertaining to schoels is important 1o all educators
(Reglin, 1990). With this in mind, the next section of Whis paper will discuss the

implications of litigation for educators,

Implications for B

Ed make bundreds of decisions yearly. Some of the decisions and actions
may render them defendmnts in a court of law (Ogletree & Crarrett, 1981). As a result,
educators are increasingly in a position where they are called upon ta go into court o
protect themselves {Reglin, 19%)}). Couns expect educators to answer sirict questions of
respansible action when required 1o explain injunous negligence that oceurs o students
{Dunklee & Shoop, 1986).

Educators weork in a complex bureaucracy, govemed by legal regulations and

ethical principles. The law and bligati blish the dards ed;

must e, their working conditions, dwties, and rights as professional employees. In

light of these plexities and i ing litigari | mey not have a sipnificant

grasp of their legal liabilities noc obligefions (Ogletree & Garzet, 1981). At times,

g



education litigation seems to oulpace educators® ability to cope, thus resulting in
confusion, frustration, swess and even hostility towards the law (Reglin, 1992). Despite

this, society and our courts of law 1 perfs by ed in the area of

student welfare. Since education is now considered a right, the iega! parameters have

1 More i 10 ¢d (Replin, 19%2). Educalors need 10 be delibsrately

P

sensitive to the legal boundaries in teaching. Knowing the law as it relates (o education

iy 1 A ad 1ok

can comribute more than i to b ing 2
Duypuis, Musial & Hall, 1994},

Dunklee and Shoop (1986) assert that for a majority of school districts, it is the

ibility of the building level admini and ¢l hets to know the law

and withim ils 1 dari However, Bednar (1924) noted few educators

currently have a grasp of preventive law, and even fewer have a working knowledge of

how the laws affecting educalion apply to the daily operations and sitwations int in

public school teacking, Strickland, Phillips and Phillips {1976} poted many educaiors

seem 10 practice the principles of law by hindsight rather than foresighl, and they ofien

Taw h firsthand experi as defend in aclual

leam the basics of
litigation rather than as students invelved in teacher training programs.
Educators must hsve a sirong working knowledge, beyond commoen sense, of

education law, School law cxpets note thal in a culture that constantly changes and

d ds more sophistication from professional ad the snidy of school law has a

place in the curriculwm of teacher educaty (Beglin. 1990). The next section

will discuss the need for teacher preparation programs to include a school law

companent,



The Meed for Preparation in Edycption Law
$mudies have shown there is a need for the preparation of ed in ed

law, Dunkles and Shoop (1983) comeluded the amount of education litigation and the

of court decisions indicate that many do oot have an adequate grasp of

the law. Reglin's (1992} study, & igating the ledge of selected Sup Court

decisions by public school educators in Sowh Caroling, also revealed that educators

require more preparation in public school law,  Zirkel and Richardson (1939) also

Tuded, “ed 2 ly evid serious deficits in their knowledge of various
school-related legat issues ™
Statistically the number of lawsuils in education is oo ihe rise in the Uniteq States

and most educators are awars of this ph (T Jis-Yurek & Giacobbe, 19923,

Az a result, hers and admini are i ing} lizing the need for greater
awareness of legal issues that affect their daily work (Davis & Williams, 1992). In
examinations of education litigation, researchers have found hundreds of cases that might
have been avoided if school personnel had known or practiced their responsibilities n
accordance with the law (Dunklee & Shoop, 1986). This is further affirmed by Hardy
(1982) wha suggested thal “educatars trained in the area of duty and standard of care are
in an improved position to make rational decisions...their decisions will be made with

4 confid thal sach decision is ble vnder the ci " Sametz,

Mcloughlin and Streib {1983) noted, “comtermporary educators, whether they are

TR

embarking on a career or arg well in their profession, cannot afford to be

ignorant of the law. Such knowledge is critical to the definition and ful fillment of their



professional responsibilities.” Ed would b¢ betler able to avoid involvement in

Litigation if they possessed a working knowledge of the law {Dunklee & Shoap, 1985).

School principals encounter a wide variety of law-related problems on a regular

hasis ranging from the volatile and high profile to the obscure or legs dramatic

(Hartmeister, 1995}, Having a practical and “working b ledge™ of the laws
and regulations, which govem or infl school building operations is bly ooe of
the ial skills required of a ful princigal {Beckham, Grandstaff, Jaffoe

& Schimmet, 1993; Thurston, Clift & Schacht, 1993},

School teachers, like school adimini nesd to be k ledgeable in school
law. In light of this discl i preparation programs need 10 be reformed. The
next section will discuss the need for reform in ed preparation prog
Reforn for Educators

Students, parents and others bave an increasing tendency to bring the educational
enterprise into litigation. Litigiousness is pot simply a legal phenomenon, but rather a
reflection of social change (Dunkles & Shoop, 1988). Te be more responsive to society
and to betier serve children’s tnierests, future child care professionals need a fiem
uriderstanding of the law as it relates 10 children {Sameiz, 1983). It is not enough o
prepare school administrators in the area of school law: teachers must also receive in-
depth study in education law (Duakles & Shoop, 1986).

A S-state survey by Gullat and Tollet (1997) of teachers revesied that oaly two
sales Raquire a distinet course in education law, The survey alzo revealed that another 16
states require discussion of legal iszues within other curricular offerings. while the

remaining 32 states have oo mandate for training in legal issues for future teachers.

11



Reglin (1992} notes ieacher preparation or certification progr rarely require

} 10 & their knowledge m public school law. Hensen (1979) states

“Teacher education prog have a responsibility to prepare teachers to cope with
situatigns that might involve student rights™ {p. 33). Gerlach {1979} believes colleges
and universities might require law studies in preservice and praduate programs.
Knowledge of school law is more effective as a “protector” than as a “healer” and i1 is
better 1o have a solid understanding of school law than it iz to study the refevant statutes
after the fact (Reglin, 1990). The dispensing of information on school law should begin

in teacher preparcation [ should i i prog preparing  school

administirators, and should becoms a regular part of in-service programming for educators
ai all levels and in all locations {Preybyszawski & Tosetto, 1991).

Education law courses are currently directed to the needs of school administraters
ard often do not directly address the needs of the classroom teachers. In order to ensure

that 1eachers are prepared fo functi fully in a litigious society, education law

cOUrses must draw ples from the cl envi a5 well as the total school

and schoal district setting {Dunklee & Shoop, 1956).

A majority of professors included i a survey by Haggard (1981) on

d di teacher p

f ded requiring 2 course specifically on
school law., The Education Law Association {ELA} further supports this claim. In a
1991 survey of the ELA membership, 94% of the respondents took the position that
teacher education requirements should include an education law courss (Sullivan &

Zitkel, 1998).



On Guam, the University of Guam has taken 3 kadership role in recognizing the

nesd for imdergrad teacher preparation progr w include a school law component.

1 r

The University of Guam initiated a school law course d Ily for teach

The course is included in its catalog of undergraduate coutses affer a two-year pilot.

According 1o Dt. E. Lind i I ication, September 6, 20000, profe of the
course, the course was designed to provide prospective teachers with enpugh resources
and ials to make defensible d

Teacher preparation [ must be dynamic rather than static, and education
law miwst be selidly placed within the preparation cwricula of colleges and uni

{Dunklee & Shoop, 1986%. Ogletree and Garrett (1931) concluded that not only do

sdicators profil Bom a school law course, they also b better, inf d ed

In Hartmeister’s 1955 study, thete wers 11 general categories of knowledge

essential for effective adminiatration, This study focused on enly four categories as being

ial law b ledpe for ed The next section will discuss the aras of
ial legal knowledge for o0y

Essenitia] Law Knowledge for Educatots
The i iewed emphasizes the nead for od 10 be knowledgeable in

school Taw,  The extent of essential knowledge in school law, however, 15 vemied.

Thomson {1993} noted the inty of what comprised school law knowledge. This

concem is alse reflectad in the queries raised by Imber (1995):
What do school administrators peed to know to do their jobs well? What

is taught in university-based admini traini 7 What do

Y 5 PrOg

peacticing adminisieators acwally know? How much similatity is there

13



between whar administrators are vaught, what they krow, and what they

need o know? {p. 40)
Hartmeister {1995) similarly noted hat many school law professors faced the dilemma of
prioritizing the Jegal topics and concepts 10 be included in school law classes.
Hartmeister's (1993) sdy revealed the top eleven categories essential for effective
adminisiration as follows:

L Teacher nigits and responsibifities.

2 Student righis.

3 Special education,

4. School finange.
5. P 1 and empl
B, Tort law,

7. Relatiotiship betwesn chirch and state,

& Relationship between federal, state and local goveming bodies.
9, Orverview of the American legal system.

19.  Federal and state remedies for discrimination.

1. Collective bargaming.

Hartmeistet's siudy was the basis for the selection of | ledgy ial for

educators in this study's review of literarare and survey. Although all eleven categories
are important in the study of school law, this stody focused on four categories which were

essential to both school admini and 1each The next sections will include a

discussion of the legal b led g ial for edh These jal aress are



teacher rights and responsibilities, student rights, issues related to special education and

s,
Teacher R and ibilities
Too many teachers view the law with anxiety and fear. Teachers see themsehves

as potential victims of a legal system that seems oul of contrel and are fearful sbout being

sued. Much of this fear, bowever, i3 unfounded and ofien is bazed on half-nuths,

derstanding, and misinformation about education kaw (Fischer, Schimmel & Kelly,
1999,

It is imperative that ed display knowledge of the law, provide evidence
that nocmal Foresight has been exerised and that planning, precation and ion of

one’s task has been performed as a reasonable snd prudent educator would have
performoed under similar conditions {Dunklee & Shoop, 1988). Gullal and Tellert {1995)
affirm it is essential that teachers become advised of the effects of law on their

| and their

In their study, which surveyed a sample of 480 Lowsiana teachers on their

undergraduate education in school law, Gullat and Toller {1995} provided several

dations to help hets become b ledgeable in sducational law. First, the
study recommended a general course in educational law be taught at the undergraduaie
level 1o acquaint » praspective teacher with his or her rights as a professional educator
and also belp acquaint the professional with his or her job obligations. Second, a mors
specific course in educational law should be taught atl the graduate Jevel with particular
interest being paid to the teacher’s area of responsibility. Third, periodic professional
development workshops and in-service mestings designed by universities and legal

L5



authorities in collaboration with the local cducational authorities to update and sirengthen

bath the new and experi d hers' knowiedge of current educational law. Fourh,
each school should desig a teacher i d in educational law to be
ible for collecting professional inf¢ ion related 10 school law and making this

infettuation aveilable to the entire faculty.
Gullat and Tollett concluded their study by noting thal teachers have a

dous infl over their stud and have an amplified duty net only v know the

law, bul also to abide by it at all times. Spring (1982) stated that to be an effective
professional, an sducalor must be cognizant of the law and “should make a full

investigation of the rights and responsibilities of both teachers and studems™ (p. 235),

nt Ri
Professional ¢d function within an educational ity and a society,
which are L ing i ingly litigi Citizens, and especially parents, are generally

mote aware of their legal rights and are more inclined to resolve disputes through
litigation {Sametz, 1983). [n response to these social pressures some sducalors have

ded that coli of education reflect the changing times by adapting

curriculum te include instruction on the diverse kegal issues related to children’s rights
which may impact on the teacher’s role (Hensen, 1979; Strickland, Phillips & Phillips,
1976).

Knowledge of children's legal rights is but one segment of the array of Jegal
concetns that affect leachers. Hensen {1979) states: “Teacher education programs have a
Tesponsibility 10 prepare teachers to cope with siuations that might involve studenl
tights” {p. 33). Strickland, Phillips, and Phillips (1976) state that as a part of certification

16



requirements all teachers should “have raining in law and cducation™ (p. 138}, At the

very least, teachers should have i ion on the legalit ding child abuse and

special education (Gerlach, 1979). A ieacher's primary responsibility is to educate
childzen and treat them faidy. The place to begin is with a course on childeen and the law
(Sametz, 1983).

Teacher certification programs rarely, if ever, require preservice teachers o be
competent in legal matters (Woellner, 1981). However, an understanding of the law is
fundamentsal to 1he teacher’s role in relating to parents and studems {Hazard, Freeman.
Eisdorfer & Tractenberg, 1977). Sametz (1983} suggests that all preservice teachers
should be mandated to envall in a course on children and the law, Such a cowrse would
serve a dual function. First, teachers would be aware of children's rights and their rights
in relation (o their students. Second, teachers would be able to inform their students

about the law as it relates to them.

Issues Relaed 10 Special Education
Nearly a third of sll federal court lhigation in education involves special

education: {Heubert, 1997). Underwood {1997) states the federal statute, known officially

a5 the [DEA A d, of 1957 ged litigation.  All educators need 10 share in

the respensibility for services provided for all smd including those with disabilities.
To do 50, ¢ducational leaders should remain cumrent on legal requirements under IDEA
(Williams & Katsiyannis, 1998).

All sducational kadtrs—not just special educational admini need W

make it their business to know special aducation law (Evans & Henderson, 1997).
Armstrong and Ryerson {1997) svpport this claim and state:  “Every public school

17



1¢acher must accommodate the special learning peeds of each child who has been
identified as having a disability. [n essence, every K-12 educator can be required to take
oft some of the responsibilities of a special educator.™

[n their study to investigale knowledge of children's legal rights held by

L o

and Streib (19833 found that respondents were generally unsure of their roles and

and seniors

in teacher prepatation progr Sameiz, Mel

obligations with respect to child abuse, corporal punisk and special educati The
h luded that colleges of education bave a responsibility 10 1sach the basic
issues of special educati Iticultural education, and individual differences.

Equally important to teacher rights and responsibilities, student rights and issues

related to special education is tort law,  The next section will include a discussion on

torts, an iat legal b ledge for ed

Tort Law
Dunklee and Shoop's {1988) study indicated that nefther teachers nor principal

bave an adequate working knowledge of tort law. The authors concluded that teachers”

and principals’ lack of knowledge in tort law is caused by the lack of pre-setvice and in-
service programs in the area of education law.

Education is affected by a variety of laws. Ome of these is the law of torts. A tort
is & legal wrong against the petson, property or reputation of another (Dunklee & Shoop,
1988). The most frequent lon action in the educational sefting is negligence {Russo,
1999), Negligence is the “failure to exercize the degree of care for the safety and well-
being of others that a reasonable and prudent person would have exercised under similar

clrcumstances” {Peterson, Rossmiller & Voltz, 1978).

18



Principals and 1eachers are most prope 10 be involved in the legal system through
actions or inactions related to the performance of their cuty (Johnson, 1994).  According

to Dunklee and Shoop (1948), ed need 1o be cognizant of the following areas of

tort liability: duty and standard of care, proper instruction, supervizsion and maintenance,

field irips and post-injury Additionally, access to the information

superhighway known as the [ntemet has created a new liability concemn for the

contemperary adminisicator (Lind, 1998). Lind med the legal impli for

school site administrators as well as the liability issues and concems schools face as a
result of going “online.”
According to Limd (1998), administrators face a whole pew tange of liabilities

related 10 the [memel.  Administrators must now be concemed with regulating access 1o

p cotttent of comyg the search of data disks and electronic mail and the
privacy that students and teacbers have in their personal email and other communications.

It seems crucial thal educators have avenues 1o learn more about legislation and
court decisions that affect their destinies. Ther is a need for education to coordinate
efforts (o provide appropriate knowledge and skills about legal manters affecting teaching

#nd learning in the cl Ed wilh a significant background in education law

from their ndetgraduate or grad ining would, pethaps, never need to be involved
it litigation (Gullat & Tollett. 1995).
This chapter of the study discussed the implications of the many challerges in

education.  Ome such inplication is thal ed are nol adequately prepared in

education law. This swdy is an atlempt to describe the degree of practicing and



prospective educatars’ kmowledge in school law. The design of the study is discussed in

the rext chapter.

20



CHAPTER T
METHOD
Imraduction
The purpose of this study is 10 describe the degree of public school administrator,

public school leacher, and prospective 1zacher k fedge of school law on Guamy. The

degre¢ of administrator, teacher, and prospective teacher knowledge of school law, will

peovide baseline information for the development of legal seminacs end warkshops for

curend and prospective sdmink and teach
The sample consists of public school sdminisiralors and public school teachers
from randomly selecied elementary, middle and high schools on Guam. The sample also

1 4

of

seniors dled in 2 ieaching methods course at the University
of Guam.

The instruomem wpsed in this study is a two-part survey that consists of 23
questions. The questions were derived from legal koowledge surveys, school law

literature, the Guamn Temitorial Board of Education/Guam Federstion of Teachers

Contract and companents of the Guam Territarial Board of Education p

The servey was distributed to all Geam public schoel administzators assimed (0 a

school, Cruam public school hers of randotnly selected schools, and prospective

h lled in two feachi fiods courses at the University of Cruam during the

manth of December 2000. Survey participants were given two weeks to complete and

return the survey. During the third week of D ber 2000, 1he complated surveys were

Hacted, o ized. and lyzed.

EAl
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The researcher was responsible for the distribution, collection, and analysss of the

survey data. Microsoft Excel and Access were the computer programs used for analyses.

Echeols
Cluster sampling procedures were used to determine the mumber of schools to

survey. The her and thesis i bers agreed on surveying 20 percent of
the Guam public schools. Based on this agreement, nine of the 38 public elementary,
middle and high schools were selected for the study. The nine schools selecled are
comptised of: (a) five elementary schools, {b) two middle schools, and (¢) two high
schools.  The schools were randomly selected from a list provided by the Guam

Dej of Education's R h Planning & Evaluation office. (See Appendix A)-

Five ar 20% of the 27 public elementary schools were selected al random to
participate in the survey. The five elementary schools were selected at random by
assigning each school 2 number and selecting the fifth, tenth, fifleenth, 1wenticth and
twenty-fifth school from the top of the list.

Two ot 20 patcent bf the seven public middle schools were selected A random to
participate in the survey. The two public middle schools were selected at random by
assigning ¢ach school a number and selecting the second and fourth school from the 1op
of the list.

Two of the four public high schools were selected at random to participatz in the
survey. Each high school was assigned a number and the second and fourth schools from

the top of 1he list were selected.



The names of the schools are not mentioned in the study st the request of Nerissa
Bretania-Shafer, Ph.D., Administrator of Research, Planning & Evaluation (personal

communication, November 24, 2000). (See Appendix B.)

Subjects
A Public School Administrators

A request {Appendix C) was sem to the Adminisirator for Research, Planning &

Evaluation, Diep of Education, for a listing of school administrators agsigned to
schoo) site, The DOE School Admini Telephone & Fax Di y for School Year
19992000 (see Appendix D) was furnished by the Dep of Education™s Direclor's

Office. Because the researcher had ng control over which of the respondents will retom

I Fl

the completed survey, special sampling p were adopted in this sudy. The

formula 10 determine a random sample size was used to estimate the number of public

school administrators to survey. Based on the fi la {see Appendix Ej 1o d

sample size, 47 school ini were required to participate in the survey, bowever,

2ll 82 Gusn public school administrators were chosen lo papicipate 10 ensure @ greater
return rate (Rea & Parker, 1997).

The 4 hic i ion on admini: in the survey include:

1. Current position.

v

Length of administrative experience,

3 Administrative certification.

4. Gender.

5 lnstitition the rspondent received his degree from

6. Ethnicity.



7. Whether the respondent teok a school law course or not,
B. Public 8chool Teachers

A mquest (pee Appendix C) was sent 10 the Adminisirator for Research, Planning

and Evaluation, Def of Education, for a listing of Guam public school tzachers
assigned to a school site. Four bamdred ninety-two or 26% of the |,$80 teachers in the
Guam public schools were chosen to participate in the sirvey.  Because the researcher

had no centrol over which of the respondems will retum the completed survey, special

pling procedures wers adopted in 1his stody.
The formula to determine a random sample size, assuming simple random
sampling, was vsed to estimate the number of Guam public schaol teachers 10 futvey.

Based on the formula (see Appendix E), 57 ¢l ¥ school 1eachers were esli dto

participate in the survey; however, the number was increased at least rve-fold 10 ensure a
greater return rate (Rea & Parker, 1997). Two hundred forty-six public slementary
schoal teachers from five of the 27 elementary schools were chosen 1o participate in the
survey, These teachers make up 26% of the elementary school teacher population in the
Guam Department of Education,

The forauta {o determine a random sample size, gsstuning simplé candom
sampling, was used to estimate the number of middle school teachers to survey. Based
on the formula (see Appendix E}, 8¢ middle school teachers were estimated to participate
in the survey; however, the number was increased al feast two-fold to ensure a greater
returh rate (Rea & Parker, 1997). One hundred sixg-two public middle school teachers

from two of the seven middle schools were chosen 10 panticipate m the survey. These
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teachers make up 34% of the middle school teacher population in the Guam Department
of Education,

The formula 1w determine a tapdom sample size, assuming simple random
sampling, was uged 10 ¢stimate the oumber of kigh schoo! teachers 1o survey. Based on

the formula {s*¢ Appendix E), 7% hers were required to participate in the survey:

however, the number was increased af least two-fold (0 ensure a grealer retum rate (Rea
& Parker, 1997), Twe hundred twenty-onte high school keachers from two of the four
high schools were chosen to participate in the survey, These teachers make up 49% of
1he high school teacher population in the Guam Department of Education.

The d hie. il on on hers in the survey incluled:

I Current position.
2. Lengih of teaching experience.

3 Administrative cetification.

4, Gender.
5. Institution respond ived degree from.
6. Ethnicity.

A Whether the respondent took a school law class or ol

C Prozpective 1eachers

Requests (see Appendix F) wers sent to two University of Guam professors 1o
canduct the School Law Servey in their tesching methods cfasses. The average

enrollment in each clags was 30 siud herefore, all the stodents were given a copy of

the survey.
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1. Presem position

2. Giender.
3 Ethnkity
Insteument
A survey (see Appendix G) was developed 1o gather infi ion an the extent of

Cmam public school administcator, Guam public school teacher, and prospective teacher

imowledge of school law. The survey consisted of two parts. Parl 1 of the survey

d of ten questi which provided inf ion on the respondenis’ curren
gender, instituti pond ived degree From, ¢lhnicity. having taken a school law
course, areas of school law the repondent p d adequate b ledge in, and areas of

school law the respondent would like (0 receive training in,

For questions | to & in Pant 1, respondents were asked 1o read each question and
circle the appropriste number. For questions 9 and 10 in Part ] of the survey, reapondents
were asked ta circle the general categories of school law they possessed a working
Imowledge in and would like to receive training in.

P

Part 1 of the survey ined 2% questions on the s K ledge of

school law. [n Part O of the survey, a nominal scale was used. The number 1

ponds to a “yes” resp the oumber 2 ponds 10 a “p0™ response, and the

nmumber 3 coeresponds 10 a o idea” response. Respondents were asked to read each

quastion and circle the number that corresponds closely with their view.
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Similar questions in Part [T of the survey were logically grouped to fomn four
composite areas, These incloded teacher rights and responsibilities, student rights,

special education, and tort law.

Procedure

The survey was piloted in a school law class on November 16, 2000. There wers

15 d The respondents took approxi Iy 10 mi [ plete the survey.

After completing the survey, the her and regpond waged in a question and

answer session on the design of the instrument. Based upon the recommendations made

by the d the following revisions were made:

I. The addition of the question, “Have you taken a school law ¢lass?” in Part
[of the survey.
2. In Pan [ of the swyey, the questions on the areas of school law the

respondents are most and least k ledgeable in were bined ta read,

“What arcas of schoo] law do you possess a working knowledge in™

3. Question 9 in Pant [1 of the sarvey was revised (o read, “In a normal school
or class setting, can schools prohibil the wearing of earrings, jewelry, or
other symbols?”

Upan final approval by the thesis ittee, the foer o irated the

“School Law Survey” 1o public school administrators, public school teachers and
prospective teachers,
The surveys along with a cover lemer (see Appendix H) were hand dehvered to

Guam public school sdnini and hers at their respective school sites via the

school secretary of their mailboxes. Surveys for prospecti hers were distrituted via

n



their 1eaching methods professor.  All surveys were delivered by Decernber 7, 2004,

Partici were given a i of wo weeks to complete and return the survey. The

deadling for surveys 10 be d ta the her was Tx ber 15, 2000,
Upon completion of the survey, Guam public school administrstors wers
requested 1o retun the survey to a designee at each school site. Guam public school

1eachers were requested to retwrn the survey 1o a drop box located al a desigmiated site.

Prospecti hers who participated in the survey wers requesicd 1o remn the
completed surveys 10 their teaching methods profe ah the University of Guam.  All
surveys were collected during the week of D ber 18 through Dx ber 22, 2040,

Follow-up telephooe calls were made 10 school adminisirators wha did not retum
their completed surveys by December 22, 2000. These remaining surveys were gither lefl

with a designes at the school site or sent via the Department of Education mail system.

Data Anatysis

In describing the degrée of Guam public school administrator, Guam public
school leacher, and prospeddive teacher school Jaw knowledge, the respotises from the
School Law Survey were compiled. The survey respondents indicated their level of

school law kb by respending to questi related to teacher rights and

tesponsibilities, siudent rights, issues related to special education, and ton law. A

nominal scale was used to score resy ta questi h r, the resp were
rescaled for the data analyses. The rescaled factors were: a} the number 0 corresponded
to a noo-response, b} the number 1 comesponded to an incormect response, and ¢ the

number 2 corresponded to a correct response.  These values were used to determine the

%



mean of each sample group for each category of questions. The response rates,

p ges sl correct resy for each question are provided in Appendix L

The analysis of vari {ANOVA) procedure was used 1o evalugie the mean

differences between sach sample with a protability level « “alpha™ ser at 5. This

| o indicated significant differences among means; however, the

P

procedure did not indi pecifically which of the means were different. To determine
the specific difference among means, posl hoe analyses were performed using the Scheffe
post-test to identify exactly where significant differences exist.  Painwise comparisons
were made between Guam public achool adminisimlor and Guamn public school 1eacher
school law knowledge, Guam public school administrator and prospective 1eacher school
law knowledge, and Guam public school teacher and prospective wacher school law
imowledge.

This chapter included di ions an the selection of schools and subjects for the

study, the i used, procedure foilowed, and data analysis conducted. The next

chapier will facus on the findings of the study.
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CHAPTER IV
FINDINGS

The purpose of this sindy was 0 describe the degree of public school

administrator, public school eacher, and prospective teacher knowledge of scheol law on
Guam. There are currently no studies available on public school adminisicator, public

school teacher and prospective teacher | ledge of school law on Guam.

This stody described the degree of Guam public school administyator, Cuam

public school teacher, and ive teacher knowledge of school law it the following

areas:
1. Teacher rights and responsibilities.
2 Student rights,
3 Issues related to special education.
4. Tort law.
The results presersted in this chapier inclode the survey respondents’ demographic

data and their responsss to the legal concept questions.

Of the 771 surveys distributed, 332 or 43% were collected from public school

and prospecti hers at the University of

administratoes, public school

L,

Guam.  Table | provides a t T Of survey res
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Table L

of 5 Res
Group n i
Adminisrators 34 10
Teachers 256 T
Prospective Teachers 29 9
Others 13 4

Mote. Total number of survey respondents = 332,

Thirty-four or 41% of the Guam public school administrators completed the
Schoo! Law Survey,  Eighteen were from the tlementary schools. 13 from the middle

schools and three from the high schocls. Table 2 provides 4 i i i on

administrators to include:
1, Length of administrative experience,
2. Administrative certification.
EX Gender.
4, Dregres institution,
5. Ethnicity.

6, Whether the administrator has taken a school law course or not.
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Dermographic Characteristics of Guam Public School Administracors

Characieristic n %
Administrative Experience

0-2 years 7 20

3-10 years 19 56

Mare than 19 years 2 [

Mo response & 18
Administrative Certification

Completed Cenification 26 T

Temporary Cenification 4 12

No Centification 4 12
Gender

Female 0 59

Male 4 4]
Degree Institution

uoa 26 76

Other ] 24
Ethnicity

Cl i 5%

Caucasian 2 ]

Filipino ? 20

Other 5 15
Legal Education

Taken School Law Course 27 1%

Mo Legal Education 7 21

Naote. Total of Guam public schoel administrator respondents = 34,

The data provided in Table 2 revealed that most of the school admmistrator

respondents had 3 to 10 years of adminisirative experience and had completed

administrative certification requirements. The data also indicated that most of the

adminisiralor respondents were female, were Irained al the University of Guam, were

Chamerro and had taken a school law course.



Eublic School Teachers

Two hundred sixty-nine or 14% of the Guam public school teachers completed
the Schoo! Law Survey. One hundred ten were from the elementary schools, 64 from the
middle schools and 32 from the high schools, Thineen respondents were calegonized as
teachers bar specifically listed their currem pesition as either a counselor, school nurse or

curricuinm resource leacher. Table 3 provides d hic information on hers to

include:
1. Length of teaching experience.
2 Gender.
3 Degree institution.
4, Ethnicity.

5. Whether the 1eachet had taken a school law cowrse,
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Demuographic Characteristics of Guam Public School Teachers

Characteristic o koY
Teaching Experience
0-2 years 47 18
310 years 111 41
Mare than 1) years 105 39
No Response ] 2
Gender
Female 199 H
Male 69 26
Ne Response H 003
Degree Instinmion
U0G 172 64
Other o 34
No Response 5 2
Ethnicity
Chamorre 104 30
Cancasian 34 13
Filipino o7 36
Other 30 n
No Response 3 1

Naote. Toial Guan: public school teacher respondents = 256,

The data provided in Table 3 revealed most of the public school \eacher

respondents had 3 10 19 years teachi ience. were predominantly female, weee

trained at the University of Guam, and were of Chamorro descent.

Prospective Teachers
Twenty-nite prospecti I pleied the School Law Survey, OF the 29,
13 were prospective &) ¥ school hers and 16 were prospechive secondary
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school teachers.  Table 4 provides d hic infc 100 on prospective teachers to

include gender and ethnicicy.
Table 4
Denyo ic Cl izt tive Teachers
Tt ey ] kS
Gender
Female 19 66
Male 10 34
Eihnicity
Chameero @ 32
Caucasian 3 10
Filipioo 14 43
ther 3 10
Wote. Total prospective teacher respondents = 29.

The data provided in Table 4 revealed thar most of the prospective teacher
respondents were female, The data also revealed that most were of Filipino descent.

In Part 1 of the survey, respendents were asked 10 indicate the areas of school law
they possessed a working knowledge of, Respondents were given eight areas to choose
from. Table 5 mdicales the arcas Guam public school adrnini felt they p d

a working koowledge of  Findings indicated that 79% of public school administrator

pond felt they p d a working knowledge of wacher mights and

respoosibilities,  Seventy-six percent of the public school administralor respondents

indicated they p d a working k ledge of student rights.  Seventy-four percent of

the public school admini otk indicated they g d a working

knowledge of issues related 1o special educalion,
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Teacher Rights and Respensibilities 21 Y
Special Education 25 4
Ton Law 18 53
Caollective Bargaining 1% 33
Student Rights 26 76
School Finance n 62
P 1 and Empl C 25 T4
Religious Essuss 2 65

DNote, Total Guam public school administrator respondents = 34,

*Murnbers of Chiam public school administrators oot of 34 who responded to the Guestion.
In Part [ of the survey, respondents were asked vo indicate the areas of school law

they possessed a working knowledge of. Respondents were given eight areas to choose

from. Table 6 indicaies the areas Ciuam public school weachers felt they possessad a

working knowledge of Findings indicated that 52% of public school teachers felt they

possessed a working knowledge of school finance, Thimy-nine percemt of the public

school teacher respondents felt they p d 2 working knowledge of teacher rights and
responsibilities. Thirty-three percent of the public school teacher respondents indicaled

they possessed a working knowledge of student rights.

36



Table &

Working S | Law Knowledpe of Guam Public S ) Teachers

Area n’ %%
Teacher Rights and Responsibilities 195 39
Special Education 35 3
Toet Law 3 3
Callective Bargaining 17 &
Student Rights 1g 33
Sehool Finance 4 52
Personnel and Employment Concems 435 17
Religious lssues 50 19

Nate. Total Guam pubiic school teacher respondents = 256,
*Numbers of Guam, public school teachers out of 236 who responded o the question.

In Part [ of the survey, respondénis were asked to indicate the areas of school law
they possested a working knowledge of.  Respondents were given eight arcas to choose

from. Table 7 indicates the areas prospective teachers felt they possessed a working

knowledge of. Findings indicated thal 41% of the prospective teacher respondents felt
they p d a working | ledge of teacher rights and respomsibilities. Forty percem
of the prospective teacher respondetits indicated they p d an adeq king

knowledge of stidem rights. Twenry-eight percent of the prospective teacher

h indicated they d an adequale working | ledge of issues related to

P

special education,
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Table 7

Worki ] Law edge of 11}

Areca n* [
Teacher Rights and Responsibilities 12 41
Special Education 8 28
Tort Law L] ]
Collective Bargaining 0 0
Student Rights 11 40
Schoeol Finance 2 7
Persormel and Employment Concerns ) 17
Religious Issues ) 28
Note. Total prospective ieacher respondents = 29,

*Numbers of prospect hers out of 29 who responded 10 the question.

In Par [ of the survey, respoadents were asked to indicate the areas of school law
they would [ike to receive fraining in. Table 8 provides a breakdown of survey
respondents’ responses 10 the inquity. Of the eight arcas respondents chose from, the wp
three areas were:

1. Teacher rights and responsibilities.

2 Student rights.

ER P | and employ
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| b1 Would Lijke Training In
Area 'S ¥
Teacher Rights and Responsibilities 197 3%
Special Education 134 40
Ton Law 17 35
Collective Bargaining 88 27
Snxdent Righns 168 51
School Finance 1 1
P | and Erpl & 158 4%
Religious [ssues LE] 25

Mote, Total number of respondents = 332,
“Numbers of respondents out of 332 who answered the question.

Legat Concepts
In Part il of the survey, rspondents were asked 10 answer 28 questions assessing

their knowledge of legal concepts, There were four compasites of legal concepts relating

to teacher cights and respensibilities, student rights, special education issues, and tort [aw.

The section that follows describes survey dents’ knowledge of school law,

esearch gtion
Are Guam public school administrators, Guam public school teachers. and

hets kmowledgeable of teacher rights and respotsibilitics?

Tables , 19, and 11 rp the first posite of legal relating to

teacher righis and respoosibilities. Tabk § reports the findings for public schoo!

3%



dmini: to i ing their knowledge of teacher rights sod

responsibilities.  Findings indicated that out of 34 Guam public school administrator

respondents: (a) thirty-three adminisicators or 7% thooght a teacher can be held liable

for failing 10 raport child abuse and negleet, {b) thiny-one admi: or 91% beli
a teacher can be dismissed for sexval advances toward @ student. and (<) twenty-eight
administraters or 82% thought a teacher can be beld liable for student-io-student

harassmemt,



Table 9

Re sibilities

Survey hem n Y% n k) n k)

A teacher can be held liable for
failing to repornt child abuse or
neglect. 33 97 0 1] 1 3

A eacher can be held liable for
studeni-to-student harassment. 28 82 5 5 1 k)

A teacher can be dismissed for
sexual advances toward a sodent. 31 9l 2 [ I 2

The First Amendment protects a

teacher's complaints expressing his

private disagreements with school

policies and precedures, 13 X} 2 26 3 9

A teacher can be excused from
saluting the flag. 27 M 3 9 3 9

Parental complainis, an inability

10 maintain clagsroom order and

an inability to sdequately prepare

for a subject matter are grounds

for the dismissal of a teacher. 19 36 14 41 ] 1]

Un Guar, union  répresemtatives

or members of a bargaining unit

nust be allotted L0 minutes of a

reguiarly scheduled faculty

meeting to discuss union matters. 30 82 3 k) 1 3
Mote: Percents do not always iotal 100 because of non-responses.

Table 10 repons the findings for public school teacher responses 10 questions

assessing their knowledge of teacher rights and responsibilities. Findings indicated that

aut of 269 Guam poblic school teachet responds (a) two hundred forty public sehool
41



teachers or $9% believed a teacher can be held lisble for failing to repon child abuse or
neglect, (b) two hundred chiry-zight public school teachers or $8% befieved a teacher
could be dismissed for sexual ad toward 3 student, and (c) one hundred eighty-twe

public school teachers or 58% belitved that a teacher can be held liable for studem-to-

studemt hatassment,
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Table 10

Public

A teacher can be held liable for
failing 10 report child abuse or
neglest 40 89 3 3 L6 6

A teachet can be beld Tiable for
student-bo-student barsssment, 182 68 H 15 14

A teacher can be dismissed for
sexual advances toward a student. 138 &8 14 5 15 1]

The First Amendment protects

a teacher's complaints expressing

his private disagreements with

school policies and procedures. 150 56 29 11 83 31

A teacher can be sxcused from
saluting the Aag. 149 5% 62 3 54 20

Parental complaints, an inability

to maintain classroom order and

an mability to adequarely prepare

for a subject marter are grounds

for the dismizsal of a teacher. 105 3 124 46 35 13

On Guam, union representatives

of members of 5 bargaining unit

musi be allotied 10 manutes of a

regularly scheduled faculty

meeting to discuss union matters. 202 75 8 1 55 20

Note: Percetts do not always total 100 because of non-responses.

Table 11 rvepons the findings for teacher W g

assessing their knowledge of teacher right= and responsibilities. Out of 29 prospective
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ieacher respondents: (a) Twenty-six prospective teachers or %% were aware that a
teacher could be held liable for failure to report child abuse and neglect, (b) twenty-three

Prospecti fers of 7925 believed a tsacher could be dismissed o sexuval ad

1oward a student, and () twenty-one prospective teachers or 72% were aware that a

teacher coukd be held liable for student-to-stodent harassment.



Table 11

[ ive Teacher R: 3 10, Survey [rems on Teacher Ri and ibilities

_Xep —HMe Mo Idea
Survey Tram n Y% n 3 n o

A teacher can be held liable for
failing to report chiid abuse or
neglect. 26 %0 1 3 1 H

A teacher can be held liable for
studem-to-stwdent harassment. 21 T2 3 10 4 14

A teacher can be dismissed for
sexuai advances ioward a student. 23 o 3 1o 2 7

The First Amendmend prolects

a teacher's complaints expressing

his private disagreements with

schoel policies and procedures. 11 k2

=
—
=

48

A teacher can be #xcused from
saluting the flag. 13 52 [ 2l 1 24

Farental complainis, an inabifity

0 maintain classroom order and

an inability to adequately prepare

for a subject matter are grounds

for the disnxissal of a teacher. 10 4 12 41 & 21

On Guam, union representatives

or members of a bargaining unit

st be alloted 10 minutes of a

regularly scheduled faculty

meeting 1o discuss union matters, 17 5% 0 o n i3

Note: Percents do not always total 10 because of non-responses.

The ANOWVA procedires were used to ¢valuate mean differences between Guam

public scheol sdmmistrsior, Guam public school teacher, and prospective teacher
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Imowledge of teacher rights and responsibilities. The analysis of variance for educator

knowledge of teacher rights and responsibilities is presented in Table 12.

Tabde 12
Ed " Knowl of Teacher Bj and
df
Betweetr Within
Source subjects subjects F
Adnunistrators, Teachers
and Prospective Teachers 2 2,321 13.40*

*p < 05

Post hoc analyses wers performed using the Scheff post-test to idemtify exactly
where significant differences exist  Table 13 indicates the results of the posi-hoc
analyses and revesls significant differences among Guam public school administrator,
Guam public scheol teacher and prospective teacher knowledge of teacher rights and

respansibilities,

Tablke 13

di
Betwesn Within
Source subjects subnects F

Administrators and Teachers 2 2,113 g.52%
Admin and Prosp

Teachers 2 438 12.71%
Teachers and Prospeclive

Teachers 2 2,083 3.59%
*p< 05



R h stion Two.
Are Guam public school administrators, Guam public school teachers, and

teachers | ledgeable of student nghts?

Tables 14, 15, and 16 represent the second posite of legal p

concerning studem rights. Table 14 vepons the findings for public schoeol adminisirator

f 0 quest ing their k ledge of student rights, The findings

indicated that out of 34 Guam public school administrator wspondents: (a} thirty
dArmin of 38% believed school authorities can search a stodent’s data storage for

e-mail correspondence or reirieve data on a disk if 3 siudemt uses a school’s computer for

e-mail, and ¢b) thirty admini or 88% believed school aithorities can exercise

editorial control over the style and content of student speech in school-sponsored

expressive activities.
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Tabk: 14

Survey Hem

Nao Idea
1 %

Students can be required 1o wear
wnifermns to school.

b a nomyal school or class
setting, schoals can prohibit
the wearing of earrings,
Jewelry, and other symbols.

Scheol officials need the same
level of suspicion as law
enforcement officers in the
search of a student or his
praperty.

Schiol avthorities can search a
studert™s data storage for e-mail
eomespandence of Rtrieve dats
an a disk if a student uses a
school™s computer o e-mail.

Siudents have 10 observe a period
of silence at the beginning of the
school day.

School officials can exercise
editorial comtral over the style
and ¢ontent of student speech in
school-sponsored $Xpressive
aclivities,

Students have the right 1o pray
during schodl events as long a5

the prayer is pon-sectarian,
student-initisted and voluntary.

30

30

b

32

88

4

.13

62

21

2

3

38

33

62

62

24

Note: Percerts do not abways total 100 because of non-responses.



Table 15 reponts the findings for public school weacher responses Lo questions
assessing their knowledge of student rights. Findings indicated that owt of 269 Guam

public schapl teacher d {a) o0e hundred seventy-gight public school teachers

or 66% believed srudents had the right 1o pray during school events, {b) one hundred

sixty-sight public school teachers or 62% believed school officials could exercise

editarial cantrel over school-sp d expressi ivities, and {c) one bundred rwenty-
seven public school 1eachers or 48% believed school officials could zearch a swdent's

data storage for e-mail corrsspondence of retrieve data on a disk.
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Table 15

' T S

Survey lem f

Studentz can be required to wear
upiformg 10 zchool. 112

In a notmal school or class

setting, schools can prohibil

the wearing of eamings,

Jjewelry, and other symbols. 126

School officials need the same

level of suspicion as law

enforcement officers in the

search of 3 stodent or his

prOperty. 130

Rchool anthorities can search a

student’s deata storage for e-mail
cotrespondence of retrieve data

on a disk if a student uses a

school’s commputer for ¢-mail. 127

Students have to observe a peried
of silence at the beginning of the
school day. 52

Scheol officials can exercise

editorial control over the style

and content of smuent speech in
school-sponsoted expressive

activities. 168

Studetnts have the right 10 pray

during schanl events as long as

the prayer is noo-sectarian,
student-initiated and volunmary. 178

47

48

47

62

66

103

65

71

EES

38

30

24

13

36

sl

74

41

52

28

Note: Percents do ot always 1otal 100 because of non-responses.



Table 16 reporns the findi for prospective teacher resp o g

assessing their knowledge of student rights. The fndings indicated that owl of 29

prosp teacher respand {a} ptospecti hers or 59% believed

students had the right to pray during school events, (b) sixteen prospective teachers or

55% believed studk can be tequired (0 wear uniforms to school, and (¢) sixteen

hers or 55% believed school officials could exercise editorial comtrol

aver the style and content of sident speech in school-sp d exp
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Table 16

Prospective Teacher Responses to Survey Jtems on Studem Rights

—Yes —No
Survey [tem [ ki) a__%

o Jdea

e

Sidenits can be required 1o wear
wnifotins to school. 16 33 1 3t

In a normal school or class

setting, schools can prohibit

the wearing of earrings,

Jewelry, and other symbols. 15 55 T24

School officials need the same
level of suspicion as law
enforcement officers in the
search of a student or his

property. é i 13 45

School authorities can search 3

student’s data storage for e-mail

comespondence or remieve data

on a disk if o stodent uses a

school's compulter for e-mail. 11 38 T M

Students have to observe a petiod
of silence at the beginning of the
school day. 4 14 18 &2

School officials can exercise

editorial control over the style

and cantent of student speech in

school-sponsored expressive

sctivilias, 16 35 4 14

Students have the right to pray

during school events as long as

the prsyer is non-sectarian,

student-initiated and voluntary. 17 59 30

(¥

n

)

21

i

Note: Percents do not always total 1) because of non-responses,
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The ANOVA pricedures wete used to evaluate mean differences between Guam
public 3¢heol admimistrator, Guam public school teacher, and prospective teacher
kivowledge of student rights. The analysis of variance for educator knowledge of student

rights is presented n Table 17

Table 17

rs wl of 5i Ri

Between Within

Source subjects subjécts F
Administrators, Teachers
and Prospective Teachers 2 2,321 17.95%

*p < .05,

Post hoc analyses were performed using the Scheffé post-test to identify exactly
where significant difftrences exist. Table L8 indicates the results of the post-hoc
atalyses and veveals significant differences among Guam public school administeaior,

Guarn public school wacher, and prospective 1tacher b ledpe of studenit rights. The

analyses also revealed no significant difference berween Guam public school teacher and

tzacher ) jedge of student rights.




Table 18

Schetté Posi-Test for Educators® edge of § Rights
df
Between Within
Source subjects swbjects F
Administrators and Teachers 2 2ns 16.71"
Admini and Prasy
Teachers 2 438 12.04%
Teachers and Prospeciive
Teachers 2 2,083 046
*p < 05,
Research Question Three.

Are Cuam public schoo) administrators, Guam public school teachers, and

hers knowledgeable of issues related to special education?

Tables 19, 20, and 21 1ep the third composite of Tegal cancepts that

issies related to special education. Table 19 repons the findings for public school

dmini: p to questi ing their } ledge of issues related to special

sducation. Findings indicated thal out of 34 Guam public school administrator

respondents; (a} rthirty-three administiators or 97% were aware thal general education

teachers are requird to p pate in the develop of an IEP, (k) twenty-nine

administrators or 85% were aware that every public school weacher must accommodate

the special leaming needs of a child with a disability. and {c) twenty-sight administrators

or 82% believed that public schools were not always idered appropri

setlings for special education students.



Tabie 19

=
&
i=
&
=
&

Survey [lem

Gencrs! education texchers are

required to participate in the

development of an IEP for each

eligible shudemt with a dizability. 3 or i 3 a i3

A manifestation hearing mugt be

held before 2 special education

student is suspended from school,

provided the offense does not

pose an itnmediate threat to the

school community. 16 47 16 47 1 3

Every public school teacher must
date the special learning
needs of each child identified as
having a disability. 29 85 5 15 0 a

A regular classroom is always
considersd the least restrictive
enviromment {LRE) for special
education stadents. L] 18 7 70 | 3

If a substantial number of non-

English speaking students are

enrolled in a school, they must

be given special help ta overcome

this language barrier. 27 T 4 12 0 ]

The services provided to 2 student

with a disability must cominue

during a disciplinary period such

as suspension or expulsion, 19 56 11 32 2 &

Public schoals are always

considered appropriate

educational settings for special

edvcation students. 5 15 3 B2 1 3

Mote: Percents do ned always total 100 because of non-tesponses.
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Table 20 reports the findings for public school tgacher responses to questions

asgessing their knowledge of issues reiated to special Fmdings indicated tha

ount of 269 Gmam public school 1eacher regpond {a) two hundred fory-two public
school teachers or 90% belisved that every public school teacher must accommodate the
special learmning needs of each child identified as having & disability, {b) two hundred
thirty-two public schoel teachers or 86% believed that general sducation eachers are

d to participate in the devel of an [EP, and {¢) two hundred twenty-four

1

public school teachers or §2% believed thal non-English speaking students must be given

help to overcome such language barrier,
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Table 20

ic T nses b Survey ltems on Special Education

Yes Mo Mo ldea
Survey ltem 1] % 1 *% 1 %

General educati hers are required

ta participete in 1he development of

an IEP for each ¢ligible stodent

with a disability. 232 86 14 5 20 7

A manifesialion hearing moust be held

before a special education student is

suspended from school, provided the

offense does not pose an immediate

threal i¢ the school community, M0 52 26 iy w9 377

Every public school teacher must
the special leami
weeds of each child identified as
having a disability. 242 %0 0 4 14 5

A regular classroom is always
considered the least restrictive
envitonment (LRE) for special
education srudents. 33 0 141 52 69 6

If a substantial nugnber of non-English

speaking students are enrelled in a

school, they must be given special help

to overcome this languags bamisr. 8B 11 4 29 1

The services provided to a smdent with

a disability must continue during a

discipiinary petiod such as

suspEnsion of expulsion. 132 49 19 18 83 N

Pubdic schools are always considered
appropeiate educational settings for
special education students, 5B R 15% 39 48 1%

Note: Percents do oot always total 190 because of non-responses.
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Table 21 repotts the findings for prospective leacher vesp 10

azsessing their knowledge of issues relaled to special educati Findings indicated that
of the 29 prospective reacher respond (a) rwenty-three prospective teachers or 79%
hought that every public school teacher must date the special eaming peeds of

zach child identified as baving a disability, {b} twenty-two prospective teachers or 7624

believed peneral educati bers are required to participate in the develog of an
TEP, and {¢) twenty-two prospeciive teachers or 76% thought that 2 substantial tiumber of
non-English-speaking smdents enrofled in 3 scheol must be given special felp tw

overcome such language barrier.



Table 21

rospective eacher Re 10 & temns on Special Educati

_Yes  _HNo

Survey Hem 1 %o 1)

Y%

Genersl educati hers are e
to participale it the develop of an
EP for cach eligible student with &
disability. 2 76 1

A manifestation hearing must be beld
before a special educetion student is
pended from school, provided the
offense does not pose an immediate
threat ta the school community. 4 48 4

Every public school teacher must
date the special leaming needs
of each child #emified as having a
disability. 3 79 3

A regular classroom is always
considered 1he least resirictive
envirenment (LRE} for special
education studems. 2 28 14

11 a substantial number of non-English
peaking students are led iu 2
school, they must be given special help
to overcome this language barrer. 22 To 2

The services provided to a student with

a disability must continue during &

disciplinary period such as sugpension

or expulsion. 14 48 4

Public schools are always considered
approptiate educational settings for
special educati : 5 17 16

55

31

34

24

Mote: Percents do not always sotal L0 becavse of non-responses.
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The ANOVA procedurss were used to evaluste mean differences between Guam
public school adminisitator, Guam public school teacher, and prospective teacher

knowledge of teacher rights and responsibilities. The analysis of vari for ed

knowledge of issues related 10 special education is presented in Table 22,

Table 22

Educarors’ wledge of |asues Related t ial Education

Bretween Within

Source by subjects F
Administrators, Teachers
and Prospective Teachers 2 23N 20.08*
<05

Post hoc analyses were perfortned using the Scheffé post-test v ideniify sxactly
where significam differences exist. Table 23 indicatss the resuhs of the post-hoc
analyses and reveals sighificant differences among Guam public school administrator,

Guam public school teacher and prospective teacher knowledge of issues related 10

special education.

at



Table 23

Scheffé Post-Test for Educator’s Know 1 I Special Education
- &
Batween Within
Sowrce subjects subjects F
Administrators and Teachers 4 2,118 17.52%
Admini and Prosp
Teachers 2 438 15.25%
Teachers and Frospective
Teachers 2 2,083 -216.87
o= .05,
Regearch Guestiop Four.
Are Guam public school adminisimlors, Guam public schaol teachers, and
prospective teachers Lnowledgeable of 1ort law?
Tables 24, 25, aml 26 rep the founh posile of legal PIS CONGETING

tort law. Table 24 reporis the findings for public school administtator responses 10

) g their kmowledge of tort law. Findings indicated thal out of 34 Guam
public schaot administrator respondents: (a) thirty-ore adming: or 1% believed a
school district can be beld Lable for injury Iting from the i of impraper and

ill-fitting sports equipment, (b) thiny-one adminisirators or 21% believed a signed
permission form for a field ieip does not relieve a teacher and school district of liabilicy,

and (¢} twenty-¢ight admini or 82% believed a school district can be held lisble

for pegligent hiring or retention of unfit employ

&t



Table 24

Publi¢ School inistrator 1

Survey leny 1]

Teachets are always held liable far
accidends that ocovr during the leacher's
absence from the classroom. &

A school district can be beld liable

For injury rsulting from the issuance

of impraper and ill-fitting spons
equipment. 31

A signed permission notice for a field

trip by a parent relieves the teacher

and schao! district of lability for the
injury of a swudent. 2

A teacher can be held liable for wiitten
remarks about & student that are vague

and derogatory even though the remarks
were unintentional. 26

A teacher can be held Liable if a srudent
injures another shudent or a teacher. P

A school district can be held liable For
negligent hiring of retention of vnfit
employees. 28

A teacher can be beld Tiable for the
activity of children on the Intemer, 25

24

el

6

65

52

T4

25

31

74

91

24

Mote: Percents da not always total 100 because of non-responses.
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Table 25 repons the findings for public scheol teacher responses 10 questions
assessing their knowledge of tort law. Findings indicated Lhat out of 269 Guamn public

school teaciier i {a) ™we hundred thiriten public school teachers or 79%

believed a school district can be held liable for injury resulting from the issuance of
impeoper and ill-fiting sporis equipment, (b) one hundred ninety-four public school
teachers or 72% believed a school distriet can be held Niable for negligen hiring or
retention of unfil ¢mployees, and (¢} onte hundred ¢ighty public school eachers or 67%
believed a signed permission notice for a field trip by a parent does not relieve a teacher

and school district of Habality for the injury of a student.
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Table 25

Public § | Teacher Res,

Ttems on Tort Law

_es
e

Survey hem n

Teachers are abways held liable for
accidents that accur during the teacher’s
abgence from the classroom. 83

A school district can be held liable far
miury reswulting frorn the issuances of
improper and ill-fitting sports

equipment. 213

A signed permission notice for a fickd

trip by a parent relieves the teacher and
school district of lability for the injury

of a smudent. 57
A teacher can be beld Liable For wiitten
remarks about a student that are vague

and derogatory even tholgh the
remarks were unintentional, 152

A wacher can be held liable if a stadent
injures another student or a teacher. 121

A school distyict can be beld liable for
negligent hiring or tetention of wafit
employets. 194

A teacher can be held ljable for the
activity of children on the Intermet 112

3]

2

57

45

12

42

141

46

3

2l

T4

47

8

24

62

50

4

25

3

23

Mote: Percents do not always total 10 because of non-responsss,



Table 26 reponts the findings for prospective teacher resp e g

assessing their knowledge of ron law. Findings indicated that of the 29 prospeciive

teacher respondenis: {z) bwenty-one prospecti hers ot 72% believed a school

district can be held hable for injury resulting from the issuance if improper aod il Hitting

sporis equipiment, (b) fifteen prospective teachers or 52% believed a signed |

notice for a field trip by a parent does not relieve the teacher and school district of

liakility for the injury of a studer, and (c) eigh prospecti hets ar 62% beleved

4 school disttict could be held liable for pegligent hiring or Rtention of unfit empl.
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Table 26

Prospective Teacl 3 10 Survey [tems

_Wez —No HNo ldea
Survey [lem n b n % n k)
Teachers are always held Liable for
accidents thet occur during the 1eacher’s
absence from the classcoom. 13 45 0 507

A school district ¢an be held liable for

injury resulting from the issusnce of

improper and ill-firting spons

equipment. 21 k2 0 0 72

A signed permission notice for a field

trip by a parent relieves the weacher and

school district of liability for the

injury of'a student. e 3 15 52 3 1

A teacher can be held liable for written

remarks about a sludent that are vague

and derogatory even though the remarks

were upintentional. 13 52 4 14 5 3

A teacher can be held liable if 2 student
injures another stident or a teacher. 14 48 7 b1} 724

A school district can be heid liable for
negligent hiring or refention of unfit

employess, 13 62 2 7 8 23
A teacher can be held liable for the
activity of children on the lotemel. 11 ] 7 24 i M

Note: Bervents do not always tatal 100 because of noit-responses.
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The ANOVA procedures were used to evaluate mean differences berween Guam
pubdic school admipistzator, Guam public school teacher, and prospective teacher
knowledge of leacher rights and responsibilities. The analysis of vaniance for educater

kmowledge of teacher rights and responsibilities is presented in Table 27.

Table 27
ors’ wledge of T
R .| S——
Between Within
Source subjecls subjects E
Administrators, Teachers
and Prospective Teachers 2 2,321 2703

i -

Post hoc analyses were performed using the Scheffé post-test 1o identify exactly
where significant differences exist.  Table 28 indicates the tesults of the post-hoc
analyses and reveals significant differences among Guam public school administrator,
Guam public school teacher and prospective teacher knowledge of tort faw. The analyses

alse revealed no significant difference between Guam public school teacher and

prospective teacher knowledge of toet law.
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Table 28

Scheffé Post-Test for Educators® wledge of Tort Law

df’
Between Within
Source subjects subjesis F

Administrators and Teachers 2 2,118 2205
Admini and Prospecti

Teachers 2 438 22264
Teachers and Prospective

Teachers 2 2083 .99
*p< J5.

The information presented in this chapter are 1be resnlts of a School Law Survey

disseminated 10 Guam pyblic school administrators, Guam public school teachers, and

ive ma hi thads course a1 the University of Guam,

The dsta p d led d hic infe jon of survey respondents to includ

1. Current position.

bR Administrative experience.

EX Teaching experience,

4. Gender.

5. Degree institution.

6. Ethnicity.

1. Whether the respondent has taken a school law class/

% Aras of school law respond P d an adeq king

knowladge in.

9. Areas of school law respondents would like to receive training in.
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The dats presented also included Goam public school administrator, Guam public

school teacher, and prospeciive teacher k ledge of schood law concepts in the areas oft

L Teacher rights and responsibilities.

2 Student rights.

3 Issues related to special education.
4. Tort law.
The next chapter will present the her's fusions and dati

an the study to describe the degree of Guam public school administeator, Guam public

school tzacher and prospective teacher knowledge of school law,



CHAPTER. ¥

CONCLUSIHONS AND RECOMMENDATIONS

Coticlusions
This stady sought 1o describe the knowledge Guam public school adminisirators,
Guam public school hers, and prospective teachers had of scheol law. It inmended 10

determine the areas of school law they might be deficient and to explain possible

level of und ding and having taken 9 school law course,

and administrative certification. The smdy also imtended to provide some

insight on the issue of including a school law component in the 1eachet preparation and

certification requiremenis on Guam and providing baseline information for the

develop of legal seminars and worishops for coerent and prospective administrators

and teachers on Guam,

The sections that follow describes Guam public school administator, Guam

public school teacher, and prospective teacher knowledge of school law in the following
dreas: a) teacher rights and responsibilities, b) student rights, <) issues relaled 1o special

cducation, and d) tort law, A di ion of the possible relationships bety tevel of

knowledge and three variables is also ipciuded. The chapier then concludes with

recommendalions,
Adminiswator Schog] Law Knowledge

The results of e School Law Suevey indicated that admind knowledge of
schoal law was adeq pared 1o hers and prospect t This may be

attributed 10 79%% of the administrator respondents having taken a school law class for

0



enrichment, certificalion or completion of a master’s program, Seventy-gix percenl of
administrators indicated they were fully certified. The second factor, which may have

had an impact on admini schoo] Jaw knowledge, wag experience. Fifty-six percent

of the administror rRspondents bad 3 to 10 years of administralive sxperience. Six
percent had more them 10 years of experience. Omly 2i% of the administrator
respondents had two or less years of experience.

Despite the knowiedge Guam public schoel administrators had of school law, the
following sections highlight several areas of concem.

A. Teachet Rights & Besponsibilities

Overall, Guam public school admini were izant of teacher oghts and
responsibilities. There were, however, two areas of concen.  First, ou of the 14 public
school administrator respondents, 41% did not think that paremtal complaints, an inability
to maintain classroom order, and an inability to adequately prepare for 2 subject matter
were grounds for the dismissal of a leacher.  Three percent did not respond 1o the
question.

Additional responses to the question were that such actions were grounds for the
digmiszal of a teacher, but due process procedures make it a lengthy process. Other

d over a period of time

wete that progressive discipli be ad

before a teacher is dismizsed, and that laints againet a teacher must be substantiated

by facts. This minds#t lead to the conclusion that the 44% of administrators who

ponded 1 Iy or provided no response may bave interpeeted the question 1o mean

Ihat teachers wers i diately dismissed under such ci
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State laws, local school boand pelicies, and collective bargaining agr set

forth the specific reasons why can be dismissed {Fischer, Schi 1 & Kelly,
199%), Om Guam, the actions or inactions of a teacher must be considered unsatisfactory
before procedures are initiated to dismiss a teacher. The Guam Territorial Beard of

Education policy states that teachers must be given notification of unsatisfactory

i and dations te imp such isfactory perfi The:

teacher is also given a Teasonable amount of time o correct inadequate performance. If

such perfe ins inad afler a final gvaluation, discipline in the form of

dismissal may result.

Second, out of the 34 public school admini ot 26% indicated the

First Amendment did not protect a teacher’s complaints expressing his private

disagreements with school policies and procedures, The remaining 26% p s

10 the This is disturbing ¢ cleven of the 16 respondents who

were unceriain aboul a ieacher’s right to free speech indicated they wok a school law
class. It is highly unlikely that First Amendment issues were not discussed or mentioned
in a school law ¢lass,

B. Student Righis

There appeared 10 be some b i b denini P w

quéstions on student rights and the data in Table 3. According ko Table 5, seventy-six

percent of the admini indicated they p d an adeq king knowledge of
student rights. Admiri P 10 SUrvey questi ) " led that only
two of the seven questions g d a comrect resp rate of §8%. The remaining five

questions received a comect response rate of 62% at most.  There appearcd to be
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amoang admini on student rights. The following di ions highligh

these arvas.
First wag the issue of schools roquiring stadents 10 weay wniforms.  Sixey-two
percent of the administtators indicated that schools could require students o wear

wniforms while 38% respooded oflierwise. Thineen admini pond |

(hat students could not be required to wear unif: 1o school.  This uncenainty covld be

atmibuted to the Tecem chiaflenges 1o the unifi poticies of Guam Dep of

Education schools. The comtroversy of school uniforms in Guam public schoels remains

unsetiled, Perhaps the admini who belicved siud could not be required te
wear uniforms were waiting for the DOE o issue & directive on the issue.

Second was the question of whether schools could probibit students from using
cariimgs, jewelry, ad other symbols, Fifky-sixn percent indicated schools could prohibit
the use of such ilems while 35% indicated otherwise, and 9% cither had no idea or

P 3

provided oo response.  Fifteen P were in about

prohibiting students from wearing earrings, jewelry, and other symbols to school.
Prohibiting the use of such itemns was primarily to contro! or prevent gang activity in the

high schools, Since gang activity is seldom found in the slementary and middle schools,

it was not surprising that 14 out of 15 admini who responded i Iy were
from the elementary and middle school kevel. What was surprising, bowever, was that

one high school administrator believed schools could not prohibit the ing of

Jewelry or other bols. The 1 p by this admini could be
attributed to baving a temporary administeative certificate and net having teken a school

law ¢lass.
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or his property.  Sixty-two percenl of the adminisirators indicated that school officials

required the same level of suspicion as Taw enfe officers while 32% responded

otherwise and 6% had no idex. Search and seizure is 2 topic that is covered at great
length in a school law class. It was shocking to know that of the 13 administrators whe

provi an i of o resp sight had taken a school law class and nine

possessed an adminisirative certificare. This finding emphasized the need for continual
school law traiming.

Fourth was the ion of whether stud could be pelled 10 observe a

q

period of sikence at the beginning of the school day? Twenty-four percent responded
correctly by answering yes while 62% responded ncomecily by answerinig no. Ninz
percent had no idea and 6% did not provide a response. The Guam Territorial Board of

Education policy states, “A period of silem meditation for a duration of not less than one

{1} minwte por more than two (2) mi shall be provided to all students prior to the
commencement of ¢lasseoom activities al the beginming of the school day™ (1973). This
statement can be inlerpreted to mean that if a period of silence is provided, students must
observe this period of silence. The type of meditation the student chooses to engage in,
however, is lef ta the stodent's discretion. A student may. therefore, choose ta engage in
a silent prayer of silently plan a fishing trip.

Fifth was the qusstion of whether student prayer at school 2vents was permissible.

Sixty-two percent of admini thought students had the right to pray during school

events. Twenty-four percent disagreed with this statement and 14% either had po idea or

P no resp Thinteen el y and middle school sdminisirator responderts
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were uacertain about student prayer & school events, This was not surprising because
elementary and middle school studemts are not as involved in the planning and
implementation of school activities as are high school students. Administrators in the
elementary and middle school levels are more inclined to decide what takes place during

school events. High school ini: are more inclined 10 meloding stud, in the

decision-making process when deciding on school activities. High school administrators
nezd to be mindful of the fact the most high school students sre aware of their rights. 1f
students choost 16 pray, and other stipulations are roet, it is allowable because the law
states that student prayer is allowed at school events 30 long as the prayer is non-
sectarian, spdent-initialed and voluntary.

. 1ssues Related to Special Education

Administrators appeared o possess an adequate knowledge of issues related to

special education, however, there were twa areas of’ First, admini were

uncertain if 4 manifestation hearing must be held prior to the suspension of a special
education student. Forty-seven percent indicated thal » heating was required and 47%
also indicated that » hearing was not required. Amendments to the Individuals with

Disabilities Education Act (IEA) specifically stated, “manifestation determinations are

only required if a school iz imph ing a 1 what i a change of
placertent.” A change of placement occurs if a child, identified as having a disability, iz
removed for more than ten comseculive school days. The suspension of a special
education student for an offense that does not pose an immediate threat to the school

community does not require 4 manifestation bearing beforchand.  All that is required is a

mesting of the child’s [EP team 10 devalep of review a behavioral plan. This
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aong adimini on whether a ifestation hearing is required prior to

the suspension of special education stuwdents may stem from the confusion between a
manifestation kearing and a behavioral assessment meeting.

Second, only 56% of administrators indicated that the services to a special
education student must continue during a disciplinary period, Thiny-two percem
indicated that services are suspended during such a period, and 12% had no idea or did
not respond te the quastion. The IDEA Amendments of 1997 state that “schools do not
need to provide services during the first ten school days in a school year that a child is

removed.”  Far sut ls, b . “schools must provide sttvices to the

extent determined necessary to enable the child to appropriately progress in the peneral

curricylum and appropriately ad toward achieving the goals of his or her IEP.” The

among  adwmiind may stem from these mgulations. Despile the
confusion that may anse from the interp ion of the Lt hrsimi need to
be aware of such regulati ! of special educati gulations is no excuse,
especially when faced with a lawsuit.
D. Tort Law
The resp 10 survey questi on tort law indicated that administraior

knowledge of tort law was adeguate.  Thete are, however, several arsas of concer that

need to be noted. First, at kasi 29% of the admini pond inddi d a teacher
could not be held liable if a student injures another student or teacher. Injury is similar to
haraszment, A teacher can be held lisble for harassment just like a teacher can be held
liable for injury caused by a student, especially if the teacher could have foreseen or
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Becond, 24% believed a teacher could not be held liable jor the activity of

children on the Enternet, [nternet access is a new tool that has become a pedagogical

necessily and has also created a pew Liability for the potary adming
{Lind, 19%8). I is ial for admini 1o be k ledgeable of all the legal
implications sucrounding the uee of the Internet,  An admind who responded

comrecily to the question on whether a teacher could be held liable for the acrivity of
children onr the Internet stated that, “there should be an accepisble nse policy in place
befare issuing a class praject or assignment” requicing the use of the Intermet,  Apother
administrador stated, a teacher couid be heid fiable for such activity “even with an
acceplable use policy.” This is the mindsel afl sdmnistrators should have,

Lastly, 74% belicved teachers afe always held Lable for accidents that occur

during the teacher's ab from the cl The question may have appeared to be

vague 1o the nine admini who responded | ly. One respondent indicated 2
teacher coukd be held liable if the teacher was responsible for the students a1 the time of

the accid Anather respondent stated that a 1eacher could be held liable “depending on

the situstion.” Although it {s true that holding a teacher liable for accidems that occur
during the teacher’s absence would depend oo the siluation, i1 i¥ incormect to say that a
teacher could always be beld Lable for such accidents.

The School Law Survey provided some msight on admimisteator knowledge of

school law. Sorvey resulic led that shthough admini were  fairly

knowledgeable of teacher rights and responsibilities, student rights, issues relaled 1o

special education and tort law, there were areas that posed some concern.
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The results of the School Law Survey indicated that public school twacher
knowledge of schon] law was inadequate.  This may be attributed to the fact that of the
269 1eacher respondenis, only 37 or 14% had taken a school law class, Two hundred
thixty-two or 86% of the tacher respondents indicated they had noi taken a school law
class.,

The sections that follow point ot e arsas of School law that posed some concemn
among teachers.

A. Teacher Rights and Responsibilities

At a time when public schoofl teachers are increasingly faced with civil suits
charging them with a failure to perform theic dwi¢s adequaiely {Dunklee & Shoop,
1986}, it was distocbing 10 find that Guam public schoal 1eachers were unsure about some
of their most basic. rights and responsibilities.

First, 31% of the 26% teachers responded that the First Amendment did not prolect

their laints €x ing private disagr with school policies and proced

3 F

These hets who believed their laints were not protected probably chose 1o

remain silent on matters they opposcd of disagreed with for fear of relribution by
management, They simply lacked awareness of their free speech rights. Those teachers,
however, who were aware of their rights, are mast likely to speak o and yoice their
opinions or CONCEmS.

Secord, out of the 269 tacher responidents, 23% believed & teacker could ot be
excused from saluting the flag. Twenty-two percent had no idea or provided no response.

This finding was difficult to discern because as a teacher, one would need 1o be aware of
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their rights as well az that of theit students, It would be wniforunate for a teacher to be
challenged by a student who knew that neither a student nor ieacher could be compelled
to saluts the flag.

Another noteworthy finding was that 46% of ihe 269 teacher respondams believed
parenta] complaints, an inability t0 maintain classroom oeder, and an inability 1o
adequately prepate for a subject matier were not groveds for the dismissal of a teacher,
Fifteen percent bad no idea or provided no response.

Sixry-one percent of the teachers were uncertain abour the basis for dismissing a
teacher. It was troubling to find thar there wers teachers in the system that took parenial
complaints lightly. I was aiso troubling to find that teachers believed the inability Lo
maintain order in the classroom or the inshility to adequately prepare for the subject
matter wers not grownds for dismissal,

It is spparent thal teachers are mot aware of the Guam Temiweial Board of

Education policy on i discipline tha! owtlines the causes for discipline, which

iy F

may resull in dismissal,
B.  Smdent Righis
Gaam public school teachers did oot appear to be knowledgeable of student

rights, Of the seven questions relatsd 10 student rights, only threr gamered a cortect

responze rate above 60%. The ining four questions & d cofrect resp rales
below 500,
The resp to survey questions related to student rghts painted 2 dislurbing

picire of public school teacher law knowledge. Forty-¢ight percent of the weachers

responded that students could not be required to wear unijorms to school. Ten percent
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had no idea or provided no response. Mose public school jeachers appeared uncertain
about wniforms in light of the fact that many public schools on Guam have adogred
uniform policies. Perbaps the uncertainty mens from the recent challenges to these
policies

In responze 1o the issue of schools probubiting she use of camings, jewelry or other

symbols, Guam public school hers again appeared ta be in,  Thiry-eight
percent of the teacher reapoadents belivved schools could not prohibi the use of such

items. Fifieen percent had no idea or provided no responze.

A cloe ination of the resp ta question 9 of the sugvey revealed that of
the 142 incorrect responses, 67 were from elementary téachers, 32 were from middle
school teacbers, 37 were from high school teachers, and 7 were from other school
persannel,

The use of enmings, jewelry or other symbols may be associated with gang

bership, Schooks do not condone nor app of gangs and for prevention purposes,

prohibit the vse of such items. Gang activity, although present at all school Jevels, s not
common in the elementary schools. This conld be the reason 67 elemeniary teachers
responded incorrectly. The oumber of incormect responses from middle and high school

teachers was approximalely half of the ek ¥ hets and therefore, posed a

Al hers need 10 be i of the use of such itesns and their memings,

especially if such items posed a threat to the safety of the schoo! community.
In response to the issue of school officizls needing the same level of suspicion as
Jaw enforcement officers in the search of a studem or his property, Guam public schoo)



| d 10 be i Fifty-two percent of the ieachers rsponded

incorrectly, had no idea or did not provide a respomse.
The search of a student or his property usually is determined and conducted by a
schoo| administrator.  Teachers may bave felt that because they were not authonized to

condudd searches, they do not have 10 be Knowledgeable of the level of suspicion required

for a search. Although it is ice for adnyini 10 conds hes, it is

still beneficial for b 1o be | ledgeablie for the p ton of their stud

When a child is in school, the child is left in the care of the teacher whe acts as the
child's parent. If a school official conducts an illegal search, the teacher can then acl
respensibly to protect the child from such illegal, inappropriate action.

In regponse to the issue of schoo) authorilies searching a school compuler or data
storage device, Guam public school 1sachers again wete uncertain, Twenty-four percent
indicated such action was not allowable. Twenty-nine parcent had ne idea or provided no

response,
kany schools have included she use of computer technology and the Intemnet in

their curriculym.  Teachers need to be knowledgeable of the implications involved in the
uge of lechnology. Teachets need to be aware of the Tights and respoosibilities of

students, the school and th Acceplable use policies (AUPs) are ded

prior to the infusion of 1echnology in the schools. Unforhmately, not all schools have

AlPs in place. This could be the reason for the i hets have regarding the

starch of computet data storage devices.



C. lzsues Related 10 Special Education

The to survey qusstions related to special education provided a

toublesome view of Guam public school teacher law knowledge. OF the seven questions

related 10 special education, three gar d a comect resp rate of §3% or more. The
four questi ived COfTect resp rates ranging from 1% to $9%.
These four questions posed some amoeng public school teachers.

In response 10 the issue of holding 2 manifesiation hearing prior to the suspension
of a special education smdent, 90% of the public school teacher respondents appeared
uncertain.  Fifty-two peccend indicated a manifestation hearing was required, 38% had no
idea o pravided no response.

A manifestation hearing is ooly reguired if & school is implerneniting a rrmoval
that constitates a change of placement. Such a hearing is usually initiated by an

adminisiralor and may not necessarily include the teacher. Teachers, therefore, may not

be aware of the proced and p involved in ducting such a hearing, Despile
thiz, teachers still need to be hat knowledgeable of the h Having some
knowledge would pethaps lessen the confusion among teachers when ad

decide on ] For the discipline of special educati d

The issue of whether a regular classroom was always considered the least

d a sut ial i t rate of 48%. This was

gar L

indicative of the lack of knowledge public school teachers had of issues related 1o special
education.

An understanding of the least resirictive environment sheuld be comman

knowledge to all teachers and not just the special educati } or

2



are introduced to the basic special education

This finding was surprising b

requirements in at least one und duate teacher preparation class. The finding was

aiso indicative of teachers nof teceiving regufar inservice training, which is essential

these days. with the ever-changing laws and regulations for special education,

On the issue of providing sérvices 10 a student with a disability during a
disciplinary peripd such as suspension or expulsion, Guam public school teachers
appearad to be umsire,  Forty-nine perceryt of the teachers believed that services were

di ipued during a disciplinary period. Thirty-one percent had no idea if services

musl i and 2% provided no resp

Teachers do pot have the authority to impose a punishment for disciplinary
offenses commivted by a smdent. Becanse of ihis, 1eachers may befieve it is not their
duty to know if services provided to a studenl with a disability must continue dwing a
disciplinary period.

D Tart Law

Guam public school teachers appeared to lack an adequate knowledge of teacher
rights and respamsibilities, student rights, and issues related to special education, as well
as Lort law,

There were several noteworthy concemns provided by the responses lo Survey

questions related 1o tort law.  OF the seven questi three questions g d a correct

responge rate of 67% or better. The ining four questions gamered a comrect resp
rate of 57% or lower.
Forty-seven percent of the tescher respoodents believed teschiers could always be

held liable for accidents that ocour during the hers’ at from the ¢l
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Teachers need 10 be kmowledgeable of the responsibilities and liabilities invodved in their

fine of work., Teachers who are informed on such an issue could avoid an wnnecessary
lawenit or allegstion.
Guarn public school 1eachers were also uncertain if they could be held liable for

written renzarks about a student that were vague and derogatory even though the remarks

were unintentional.  Fifty-six percent of the teacher respond believed that teach
could be held liable for such action. Seventeen percent believed teachers could nol be
held liable and 27% had no idea or provided no response.

Although it is ot recommended for teachers (o tuke derogatory remarks shout
students, it is not meommon. Teachers who are aware of the liabilites are mor likely 1o
avoid such action. Teachers who remain uninformed of the liabilities most likely find on
the hard way when they tocounier a challenge lo such action.

Guam public school teachers were alse uncertain about the liabilities involved
when a student injures another studemt or teacher. Al least 35% of the teacher
respondenis indicated a teacher cowld not be held liable if a student injures another
studeni or teacher. This finding was indicative of teachers being of their

responsibilities. o a school setting, it is imporiant for the entire school community to
work 1ogether to ensuee a safe learning envicomment. [Fa teacher had prioe knowledge of
a student injuring ancther person and did not act to prevent such injury, the teacher could
be held liable. Perhaps the mindset of many teachers was that injuries that occur oulside
of theit classrooms were not their responsibility.

Liability for the activity of children on the Internet was another issus that

produced uncertainty among Guam public school teachers. Twenty-eight percent of the
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teacher respondents indicated they could not be held liable for the activity of children on
the [nternet. Thirty-one percent had po idea or provided 00 response.

Many schools are connected to the Imemet and siudents are encouraged to use the

listertet a5 a Many teachers are of the Tiabilivies and responsibilities
involved in using the Internet. This lack of catt be avoided if hers and the
school develop plable use policies IAUPs).  AUPs are created not oply 1o outline

whay activity is allowable, but 10 also owline the restnctions for using the Inlemet
provided by the schoel.
Ci 4 to adtnixi: [ tedie of school law, teachers appoared to bave &

tess than adeq warking k ledge. This inadeq might be sitritased to the small
number of Guam public schost teachers whe had taken a school faw class.  Another
factor thar might bave atoributed 1o the iess than adequate working imowiedge is the fack

of m-service Irining to updats 1eachers on the fast-changing laws and reguiations,

Brospective Tegqeher School Law Knowledge
The results of the School law Swrvey indicated that prospective teacher

knowledge of school law was insufficient. This could be aptributed to a number of

reasons. First, the prospective teacher respond bave not yet completed their teacher
preparation programs.  Second, they have not gone through the studert teaching
experience. Third, they have not been exposed 1o legal issues in their 1eacher preparation
courses,

The folowing stciions point out the areas of school Jaw that posed some concem

for prospective teachers,
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A. Teacher Rights and Responsibilities

Prospective teachers appeared to bave & firm grasp of issues related to child abuse
and haragsment, Despite this, there were some areas of concen:.  OF the seven survey
questions related to tzacher rights and responsibilities, thres gamered a correct response

rate of 73% or better. The ining four questions g J 3 comect resp rate of

50% or lower.  The areas of concerm antong prospective teacher school law knowledge

are discussed in the sections that follow.

Farty-¢ight petcent of the prospective wachet respondents bad no idea if the First

A d p d & teacher's Tail pressing his private disagreements with

school policies and procedures. Seven percent believed that the First Amendment did no1

prolect a teacher’s lainits and 7% provided no resp

Fifty-two percent of the prospective teacher respod belizved a teacher is not
compelled to salute the flag. Surprisingly, 21% believed a teacher could not be excused
from saluting the flag and 27% had no idea or pravided np responge.

These findi were indicative that ive teachers were nol exposed o

issues related to ibeir rights in their uwndergrduats sindies. It iz itoperstive that
prospective teachers possess a working knowledge of teacher rights and responsibilities

for their protéction as they emback on a teaching carser.

. . L
ST

were alse in abowt specific grounds for the dismissal
of a teacher, Forty-one perceni of the respondents believed a teacher could not be

disnissed b of | laints, the inability to maintain classroom order, or

the ingbility to adequately prepare for a subject matter. Twenty-four percent of the

respondents had no idea or provided no response.
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While it is imp for i hers ta be aware of their nghts. it is also

important for them to be cognizam of their responsibilities. Teachéts facilitate the

leaming process. To ensure that leaming takes place, teacher must maintain & safe

leaming envi Maintaining ch order and being prepared are essemial 1o
producing an eovi that is condusive ¢ leaming, They are alse essential lo the
success of 8 1eacher.

Prospecti hers also appeared (o be in of the time allotted to a

regularly scheduled faculty meeting for union matters. [1 is nol surprising ihat 40% of the

teacher dents had no idea or provided no resp since most teach

PIOSE P

are not exposed to uoion matters Lmil they elect to become members of the union.
B. Smdenr Rights
Findings indicated that p i hers had insufficient knowledge of student

P

rights., It was appalling to find that all seven questions related to student rights garnered 2
correct response rate of 59% at most. The following sections peint out the argas of
deficiency.

P i h d to be in on issues related to studemt

L ‘P

exptession in the form of dress and speech. Fifiy-five percent indicated students could be
required to wear uniforms ta school. Thirty-eight percent believed otherwise and 74 had

no idea, Fifty-five percent of the prospective teacher respond afso believed (hat

schools could prohibil the itg of eatrings, jewelry or ather symbols, Twenty-four

petcent believed otherwise and 21% had po Wea. Fifty-five percent of the prospective
teacher respondsis believed school officials can excrcise editorial control over the styls

and content of student speech in school-sponsored expressive activities. Fourleen percent

5



believed such ediotial contred was not allowable and 319 either had no idea of provided

TID ESpase.

Prospecti hers also appeared to be in on the issue of search and

seizure. Forty-five percent of the respondenis believed schacel officials required the same

level of icion as law enf officers in the search of a studet or his property.

Twenty-cight percent believed otherwise and 27% had no idea or did ool provide &
response. Only 38% of the respondents indicated school officials could search a school's
computer or a computer storage device for e-mail comespondence, Twenty-four percent
of the ive teacher dents belisved such 3 search was not allowable and 27%

either had no idea or provided no response.
Another area of deficiency thal was noteworthy was compelling studenis 10
observe o period of silence and school prayer. In response to the question of whether

stodents were required to observe a period of silsnce at the beginning of a school day,

only 14% believed such a requi was permissible, Surprisingly, 62% believed
students could not be compelled 10 observe a peried of silence and 24% cither had no
idea or provided no response. The issue of affording studenis the right to pray during
sthoal events gamersd a cotrect response rate of $9% among prospective teachers, Only
10% believed stuidents did pot have the right to pray at school events and 31% either bad
iy ided of provided no response,

It was unf that these p i hers will shortly be in the classroom

and thenr knowledge of student rights was deficient  Although it is generally understood
that teacher preparation peograms do not prepare teachers to handle all simations that

3 I

may arnseé in a teachihg career, it was app that prospective 1eachers are i q y




prepared in school law.  Siletions involving studends’ cights appear al any hme.
Teachers must know how to respond to these sitvations when they arise. A frm grasp of

school law will oot only help with a teacher’s success on the job, it will also help a

teacher to respond responsibly to situations involving shud rights.

C Issues Related To Special Education

P ive leacher to ions refated to special educafion were not as

P T 1

warse off a5 the respomses 10 questions on issues telated to special education. OF the

seven questions related 10 issucs on special education, three g d & comest resp
rate of 76% or better, The ining fHur questi h y ived a cormect
response rate of 55% al most.

Prospeciive icachers appeared to be nowledgeable of general ¢d }

in the develop of an [EP. They were also aware that every public

school teacher must accommodate the special leaming peeds of each chikd identified as
having a disability, Prospective teachers wete also knowledgeable of a school's
reaponsibility to provide special help for non-English-speaking students to overcome the
language barier, Despite their certainty in these areas, there were othet areas thal posed
greal COMCEm AMONg prospective teachers.

It was not surprising to find that p tive teacher k ledge of manif

P

hearings and the continuation of services during a disciplinary period appeared defici

In response to the quastion ¢f wikther a manifestation hearing was required prior to the
suspension of a shident, only 14% believed such a hearing was o1 required. Forty-cight
percent believed a hearing was required and 38% either had no idea or provided no

response.
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in response to the question of whether the services provided to a student with a

disability must inue during a disciplinary period, only 14% said no. Fary-eight
percent indicated the services ceased during such 4 period and 38% eilbet had no idea or
provided no response.

These topics are definitely beneficial for teachers to know about, hawever, school

sdninistrators are most likely 10 be faced with such sivaations. [r was, therefore, not

surprising thal prospecti h Pp d to have very litde knowledge. What waz
ly surprizing, h . wos prospective teacher knowledge of the least resirictive
(LRE) and appropri d ional setlings.

In responze 10 the question of whether a regular classroom was always considersd

the least resirictive environment, only 48% of the prospective teacher respondent

answered comrectly. Twenty-¢ight percent believed the regular cl was akways the

least restrictive environment and 24% either had no idéa or provided no response. Only

55% of the prospeclive teacher respond believed that public schools were not always

PRV . + Aveat 3 Eiaht

perop jonal settings for special gl

percent believed otherwise and 27% gither had no idea or provided po response.
Teacher preparation programs melude it their cumculum exposure Lo special

education issnes. Nl is highly vnlikely that LRE and appropriate 2ducalion seitings are

omitied from such icul Although prespecti hers appeared to have
kiowledge of issues related to special education, it would greatly help if they had a bit

MO EXPOSUre.



D. Tort Law

Prospective teacher kmowledge of tort law was also inadequate. The following
sections owtline the arcas of tort law prospecti hers appeared to bave inadeq
knowledge of.

Of the seven questions telated Lo tort law, only one gamersd a comect responas

rate of 73%. The ining six i d corect resp retes ranging from ps

low as 34% to as high as 62%. This finding was indicative of the lack of knowledge
prospective teachers had of tort law.
P i | dto be i whether they could always be held

P P

liable for accidents that occur during their ab from the <l Forty-five

percent believed they could be beld liable while 20% ¢1iher bad no idea or provided no

P i hers were also inh if a signed permission note far a field

trip by a parent relieves the teacher and school district of liabilicy. Thirty-one percent of
the respoidents believed such a note relieved the teachet and school district of Liability
and 17 ¢ither bad no idea o provided no responzse.

In response to the question of whether a teacher could be held liable for written
semarks about a student, ooly 52% believed a teacher could be held liable. Founcen
percent believed a teacher could not be held liable for such written remarks and 34%
ither had no idea of provided no response.

Prospective teachers were also umcertain about the Liability mvolved when a

student mjures another person.  Only 49% of the prospective teacher responds

belizved a teacher could be held liable if a student injured another smdent or teacher.
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Twenty-four percent believed a teacher could ool be beld lisble for a student’s actions
anid 27% gither had no ides or provided no rsponse,

In r¢zponsc 1o the quesiion of whether 3 schoo!l disiict could be held liable for

ligent kiring or ion of urfit employees, only 62% believed & school could be
held liable. Seven percent believed a school could not be held lisble and 31% either had
no idea or provided oo response.

Prospective teachers were also uncertain about the liability involved for the
activity of children on the Internet,  Thirty-eight percent of the respondems believed 2
teacher could be held liable for the activity of children on the mternet.  Twanty-four
percen believed thal such activity did not pose a liability for teachers and 33% either had
0o idea or provided no response.

Teachers need to he knowledgeable of their responsibilities as well as the

ligbilities of their actions or inactions. A tcacher will be beMter able to respond to

situations with a wodcing knowledge of tort law. Prospecti hers are oo pi

[t might s¢em impossible and not feasible to include a conrse on school law at the

podergraduate teacher preparation level, however, the cost of adding a course might

outweigh the cost of a lawguit. The findings of the survey revaaled that prospective

1eacher school law knowledge was inadequate. A lawsuit, therefore, is inevitable,
Overall, the cutcome of the Schoel Law Survey exhibited public school

Amini schoal law knowledge was ad pared to public school 1eacher and

prospective 1eacher h ledge. [t would, L . be beneficial for public school

administrators 10 receive in-depth, conlinuols waining to update them on the ever-

changing laws that affect education,



Public schooi teact like prospective leact nesd mote exlensive traming in

school law, Tt is imp for all hers to have an of their rights and that of
their stodents. This awareness is not only for their protection bul also that of their
studems. A school lew covrse s definitsly a step woward the right dimetion.
Recommetidations

The following dations need to be considered by the Dey t of

Education and the University of Guam.
1. The study was conducied 3t nine of the 37 Guam public schools.
Replication of this study in other schools is recommended,
2. This study was conducted with 20% of the Guam public school
administrator and Guam public school teacher population.  Replication of
this study with a larger population is recommended.

3 This siudy was ducted with siud of only two i thod.

courses at the University of Guam. Replication of this study with all

} : ded

(=3

PISp

4, Colleges of educafion have 2 clear responsibility to adequately prepare

progpective feachers to be responsible professional ed in ap
increasingly litigious society (Sametz, 1981).  The Undversity of Guam
should wodk with the teacher training program to include an undergraduate
education law course in all teacher preparstion programs. Swuch 8 step

teight beighten legal and  prod ot the pat of the

prospective educator (Dunklee & Shoop. 1986).

3



The Dep t of Educati ification office should reguire all

d ies in the area of education law, Such

areas should include as 3 minimum: teacher rights and responsibilities,

student rights, issues related to special education, and torl law,

The University of Guam, teacher training program should collat with

the Dey of Educati ification office to align both teacher
preparation program and state teacher cettification requirements, and
specifically include an education law course component.

The University of Guamn should reguire conrsework in education law for

its grad Jucation p panticalarly if such k was rot
required at the undergraduate level,
The Der of Education should di as part of ils overall

professional development plan, a needs assessment and provide periodic
professional development workshops and in-service meetings to update
and strengthen both the new and expetienced educators’ knowledge of

educational law.
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ELEMENTARY TEACHERS BREAKDOWN

SY 2000-2091
Elementary Schools Nuniber of Classrootmn Teachers
Agana Heights M
Astumbo 440 |
C. L.Taitano 32
Carbullido 34
Chief Brodie 39
E. (). Sanchez b
| Finegayan 63
H. 8. Truman 19
J. P. Tomes 10
marajan 26
1. Q. San Miguel 38
L. B. Johnson 23
M. A Ulloa $2
Machananao 23
Juan M. Guerrere 43
Marcial Sablan 40
| Meriza 22
| ML Santa Rosa EE)
Ordot/Chalan Pago ET)
M. U. Lujan 52
P. C. Lujan 3
Price 43
: Talofoto 2d
Tamunin: H“
| Daiiel L. Perez 45
[Upi 5
Wettengel 50
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SECONDARY TEACHERS BREAKDOWN

SY 2000-2001
Schools Numbet of Classroom Teachers
[MIDDLE
Agueda I. Johnston 65
Vicente Benavente 94
Inarajan 56
L. P, Untalan 68
F. B, Leon Guerrers 4
Jose L.G. Rios 59
Creanview $1
HIGH
George Washington 2
Jotm F_ Kennedy 2
Southemn 04
Simon Sanch 3




Appendix B
Approval to Conduct Survey
from

Research, Planning & Evaluation
Depanment of Education
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Appendix C

Letters to Administrator of
Research, Planning & Evaluation
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Edward Lind, Ph.D.
Liniversity of Guam, College of Educa
oG Sl.atin% :WaTngilaa. Guam 969,
el

Moveriber 8, 2000

Metissa Shaffer, Ph.D>.

Administzarer, Research, Planning & Evaluation
Department of Educarion

PO Box DE

Hagaina, Guam 96932

Dear Pr, Shafes:

Thic i 1o inform you that 1 have been working with Ms_ Jenniter M. Cnuz on be developtiveni of her
thesis in the last few months and suppont her request for implementation in the Guam Depariment
«of Education (DOE).

Essentially, Ms. Cruz's propogzal attempts 10 determine the degree of public schoal administrator,
public school teacher, and pl:;?ﬂ:('l\’e teacher knewledge of school law in Guam, The sample
popalation consisis of public scheol ini and teachers assigned 1o 2 school sile,

With jusi a few weeks ol the Fall semesier remaining, Ms. Cruz faces the challenge of disbursing and
gathering her survey. Thercfore, 1 wge your offics 1o expeditiously review M, Cruz's propasal.

Attached is M. Craz's research summary, thesin proposal and letier requesting for a list of names
and school locations of public school administrators and teachers.

T will be happy to respond to any cofgems ot inquirics al lve address or number lisied sbove.
Sincercly,

Eer

Edward Lind, Fh.D.

Thesis Commings Chaic
Administestion & Supervision Program
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JSenmifer M. Criiz
113 W. Abas Courl, Dededo, Guam 96912
Fel e, 032100 F
e-mail. mgmulapigite.net

MHowvember 2, 2000

D, Nerissa Shafer, Ph D
Administater

Research, Flanning £ Evaluation
Depariment of Education

P.0. Box DE

Hagatna, Guan 96032

Trear Dir. Shaler:

| am currently working on mny thesls enitled, “An Amalysic of the Legal Knowledge of
Public 3chool Adminisiraiers, Fublic School Teschers and Progrctive Trathers i
Giuam" to Rulfill the: requirements for 2 Master of ion degree i Admind and
Supervision at the Univeraity of Guam. My thesis will anempt to determmine the degree of
school law knowledge in Guam-

The analysis of legal knowledpge will be delemnned through The wse of & survey to be
disseminated 1o Guam poblic school and teachers employed by lhe Guam
Depatument of Education (DOE). 1 am requesting for your assi in ining a list
of names and school locations for public schoel administraiors and 1eachers in DOE

Your approval of and aysistance on this request i greatly appeecioted, 1f you have any
quesiong of cohcerns, pheass contact me at the address or numbers listed above.

Sincerely,
k.Q/zm A lr(ﬁfb/
.IenmferM Cruz
Approved by:
B ANy
Py

Edward Lind, Ph.I2.
Thesis Committee Chair
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Appendix [
DHOE School Administrator

Telephone & Fax Directory
School Year | 999-2000
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Appendix E
Formalas for Estimating
Sample Size

1



FORMULA 70 DETERMINE GUAM PUBLIC SCHOOL ADMINISTRATOR
SAMPLE SIZE:

n= _Zgp(loIN

Zap(1-p)) + (N1
Zo = 2 scote for various levels of confidence = 1.96
p = true proporiion = .5
N = population = %0
Cp - confidence interval = .10

n= (L96Y [,5(1-.53 90

(L.8g) [-5(1--5)];{90-1}{-|0]

n = g6.43
1.85640

n =46, 712062 = 47

FGRMULA TG GETERMINE GUAM PUBLIC S3CHGOL TEACHER SAMPLE SIZE:

ne= Za 1o

Zp(1-p)) + (-

Za=Z score for various levels of confidence = .96
p = true proportion = .5
N = population
Cp - confidence interval m 10
Elementary Teachers (N=053)

n= {19608 [ 5(1- 5] 953

(1.96) [3(1-.5)) + (05313 10¥
n= i

10.4804

o= §7.33075 = §7
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Middle School Teachers (N = 477}

n= LS(1-.5)] 477
{1.915;J [.5(1-.5)) + @771} (10F

u = 4581108
5.7204

n = 8(.0837 = 80

High School Teachers (N = 45i):

il 96)° [.5(1-.5)] 450

n= .
(1.96)° [.5{1-.5)) + (450- D) ( L0y

n=4213
54504

n=19203262 %79
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Appendix F

Letier to Professors of
Teaching Methods Course
at the
University of Guam
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Jennifer M. Craz
113 W. Abas Ct., Dededo, Guam 96912
Tel/Fax: 6321075
e-mail: momdaviaive net

Movember 29, 2000

Lavrence Kodlyanplakkz] EdD.
t P of dary Ed
Unrverslty of Chzare
College of Education
University Station
Mangilao, Guam 96923

Dear Dy, Kodivanplakkal:

[ am currently working of my thesis etitled, “An Analysis of the Legal Knowledge of
Public School Administratoes, Public Schoel Teachers and Pmspecme Teachers in
Guam” to fulfill the requireroents for 2 Master of Education degree in Admi and
Bupervision at the University of Guarn. My thesis will attempl 1o determine the degree of
school law knowledge in Guam.

Thesnaiyssofiepll' ledge will be determined dirough the use of a survey to be
j } led in a 'y hod: ooutoealr.he

Umve'rsnyoquam { am questing for your assi and permission to di: a

School Law Survey to students in your Secondary Teaching Methods course,

Respondents are to 11 out the survey, seal it in the envelope provided, and teturn it 1o
you by Friday, December 15, 2000, A large manila envelope has been provided for you
o deposlt completed surveys. 1 will contact you by December 15, 2000 to make

ar ta pick-up compleled surveys,

Thank you for your suppon and agsistance. 1f you have any questions or concerns, please
contact me ab the address or manber above,
Sincerely,

Jennifer M. Cruz
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Jennifer M, Cruz
T3 W Abas v, Dededo, Guam 96912
Tel Fax: 6321045

el mamdandite net

November 29, 2004

Dr Bemadita Cam.acho Dun@ca
Prof El v dary
Umvemt:-' of Cmam
College of Education
University Station
Mangilao, Guam 96923

Dear Dr. Camacho-Dungea:

L am curremly working on my thesis entitled, “An Analysis of the Legal Knowledge of
Public School Administrators, Public School Teachers and Prospeciive Teachers in
Ciuany” to fulfill the requirements for a Master of Education degree in Admini and
Supervision 21 the University of Guam, My thesis will attempt to detertnine the degree of
school law knowledge in Guam,

The anal 'oflegal‘ ledge will be & i r.hrwghdnuseofasurveylobe
i i ] h lled in a g methods course at the
Umversntyoquam T am Juesting for your assi and permission 1o i inate 3
Bchool Law Survey o shd in your 1eachi thads course. A copy of the survey

and approval notices 1o conduet the study from UOG and DOE have been provided for
VOUF rEview,

1f you approve of this request, lel me know how many surveys are needed for your class.

Please contact me at the address or rumber above for the number of surveys required, o

if you have any questions or concemns. Thank you for your support and assistance.
Sincerely,

Jennifer M. Cruz
Graduate Srudent

1135



School Law Survey

This survey seeks 1o assess
your professional rale as an ed
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PART E - DEMOGRAPHICS

For sach of the following questions, please circle one numbet to mdicate your choice.

Q1

Q2

Q-3

Q-4

What is your prezent posmon?

1 El ipal or assi: incipat

2 Middle school pnnc|pal o assistant prmmpal

3 High school principal of assistamt principal

4 Elementary teacher

5 Middle school 1eacher

L] High school teacher

7 Prospective teacher lied in a hing hods course at the
University of Guam

g CHher (specify)y:

U you are an admini please indi years of experiénos 25 an

1 Q-2 years

2 310 years

3 More than 10 years

If you are a t¢acher, please indicate years of experience as a teacher,
i Q-2 years

2z 3-10 yeara

3 More than 10 years

Please  indicate whelher you ha\ne completed your Guamn administration
cettificate, you are p wed wnder 3 lemporary certificate, of that you
do not presently hold elthe.r type of administrative certificate.

1 Completed certification

2 Temporary cethification

3 Nao certification ai this time

Please indicate your gender.

1 Female
2 Male
Please indicate the institution you received your degree from.
] University of Guam
2 Other (specify):
Elhmclry
Chamoru
2 Caucasian
3 Filipine
4 Other (specify):




Q-8 Have you taken a school law class?
1 Yes
2 Mo

For questions ¢ and 10 below, you may circle one of more numbers (o indicate your
choice(s).

Q-9 Pkase indicate the arsas of 3¢hool law you possess a working knowledge in:

1 Teacher Rights 3 Stodent Rights
2 Special Education & School Finance
3 Ton Law 7 P 1 & Ernpb C.
4 Collective Rargaining 8 Religious lssues
Q10 Please indicate the areas of school Jaw you would iike to receive training in:
] Teacher Rights 3 Student Rigins
2 Special Education % School Finance
3 Tort Law 7 Personnel & Employment Concems
4 Collective Bargaining g Beligions [ssues

19



PART ll- LEGAL COMCEFTS

Please complets each question by circling one response.

i

Can a teacher be held liabic for ailing to report child abuse or neglect?
I —Yes

2-- Mo

3 - No ldea

Can # teacher be beld liable far studeni-to-student harassment?
1-Yes

2--No

3 -HNo idea

Can # teacher be dismissed for sexual advances wward a studem?
1—Yes

2--No

3 - No ldea

Does the Flm Amendment protect a tmcher 5 oomplamts expmsmg
his private disagr with school p and p

I =Yes

2—Na

3 —No Idea

Can a teacher be excused from saluting the flag?
1-Yes

2--No

3 -Noldea

Are parental complainis, an inability to maintain classroom order and
an inability 10 adequately prepare for a suhject matter grounds for the
dismissal of a teacher?

|- Yes

2-Ho

3 = No [dea

On Guam, must unicn bers of a bargaining unit
be allottd 10 mintes of a mgular]y schnduled faculty mgehng o
discuss uhion nattars?

1-Yes

2~No

3 -No ldea




Can students be required 10 wear unifarms 10 school?
I-Yes

1.-No

3 = No ldea

In a normal school or class senting, can schools prohibit the wearing of
carrings, jewelry, or other symbols?

1-Yes

2--No

3 -No ldea

Ins the search of 2 student or his property, do school officials need the
same feved of suspicion as law enforcement officers?

1-Yes

2--No

3 - No [dea

If & student uses a school’s compuer for ¢-mail comrespondence, can
school authorities search a smadent's data  storage for such
comespondence or retrieve data on a disk?

1-Yes

2-No

3 — Mo ldea

Do students have to observe a period of silence at the beginning of the
school day?

L—Yes

2--No

3 -No Idea

Can school officials exercise edilorial control over the style and
content of student speech in school-sponsored expressive activities?

I~ Yes

2 No

3—No ldea

prayer is non tan, and y?
1-Yes

2--No

3 - No [dea

D studerits have the right 10 pray during school events as long as the
shudent=-inii 1 [t
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15,

17

20.

Are peneral educati h quited 1o particip in the
development of an mdividualized education f ([EP} for each
eligible student with a disabiliny?

I - Yes

2--No

3-Noldea

Must a manifestation hearing be held before a special education
studend s suspended from school, provided the student’s offense does
not pose an imimediate threat 10 he school community?

1~ Yes

2--No

3 - N Tdea

Must every public school tacher accommuodate the special leaming
needs of each child identified as having a disability?

1= Yes

2—No

3 - No [dea

Is a regular cl always idered the least resirictive
envirooment {LRE} for special education siudents?

1= Yes

2—No

3 - NoIdea

I a substaritial ownber of non-English-speaking studenis are lled
in a school, must they be given special help 1o overcome this language
barrier?

1-Yes

2--No

1-No [dea

Must the services provided to a siudent with a disability cominue
dwring & disciplinary period such as suspension ot expulsion?

I-Yes

2-No

3 — Mo Mea

Are public schools ahways considersd appropriate educational settings
for special education studenis?

1-Yes

2 —No

3 - No [dea



2.

23

24,

25,

26.

.

8.

Are teachers always beld liable for accidenis that occur during the
teacher’s absence from the classroom?

|- Yes

2 --No

3~ Mo ldea

Can a school dismrict be held liable for injury resulting frem the
issuance of improper and i}l-finting sponts equipment?

1-Yes

2.-Na

3-Noldea

Dxres & signed permission notice for a field oip by a parent relisve the
teacher and school district of liability for the injury of » stodent?

I - Yes

2--No

3 — Mo Idea

Can a teacher be held liable for written remarks about a student thal
are: vague and derogatory even though the remarks were uninteniional?
1= Yes

2. No

3 - No [dea

Can a teacher be held liable if a student mjures another student or a
teacher?

1-Yes

2-No

3—No [dea

Can a school district be beld liable for pegligent hiring or retention of
unffi employees?

|- Yes

2--Np

3 —MNo ldea

Can a teacher be beid Liable for the activity of children on the Intemet?
1-Yes

2--No

3 — Mo [dea
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ADDITIONAL COMMENTS: Please use this space 10 make comments. One way o
Taok ot this request is to ask the question, “What should this survey have asked that it did
not ask?”

Thank you for taking the time to complete this survey. Please enciose your survey in the

hed lope,  Schod! admini and hers are req d te retum their
surveys to the school secretary or designated drop box, Prospective teachers ate
requestad to tetwm theit surveys to their teaching methods professot. Kindly submil your
completed survey on or before Friday, December 15, 2000,
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Burvey Cover Letters
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Jennifer M, Cruz
113 W. Abas Ct, Dededo, Guam 96912
Tel /Fax: 632-1013

e-mail: pamlanalite net

November 20, 2000

Dear School Administrator:

1 am currently working on my thesis entitied, “An Analysis of the Lepal Knowledge of
Public School Administrators, Public School Teachers and Prospective Teachers in
Guam,” o fulfill progr i Adminisiration and Supervision.

I respectfully seek your suppott and assistance in completing a School Law Survey, The
survey, which has been approved for dissemination by RP&E, will provide the necessary

data to pl - my h. [ is anticipated that the results of this study will help
Li fi jon for the develop of setmi kshops and courses on

school law for practicing and prospective ed in Guam.

Al responses to this survey will be aggregated togeth lividual dent will

be singled out Please be assured that this survey wnll be ueaxed canﬁdenually Survey

forms are not coded in any way and pl is

[ encourage you to take several tes 1o complete the fed survey. An envelope is

inchwded for your in the pleted survey.  Please retam

completed surveys to your school secretary by Friday, December i3, 2(00.

Thaok you in advance for your ooopmuon and input. Your conribution 1o this study is
absolutely critical and much appreciated

Smicerely,

Jennifer M. Cruz
Graduate Student, VOG



Movember 29, 2000

Diear Professional Educator:

As a professionzl educator with the Guam Department of Edueation, you bave been
selected to participate in a survey about schoal law, The purpose of the survey is o
assess public school administrator, public school teacher and prospective teacher
knowledge of school law in Guam. [t is anticipated that the results of this study will help
provide haselins i i orthe‘ lowp of workshops and courses on
school law For practicing and prosp d in Guam.

PO 1

All responzses to this survey will be aggregated 1ogether and o 1 will
be singled out. Please be assured thai this survey will be treated cumﬁdmmll'y Survey
forms are nod coded in any way and complete anonymity is guaranteed.

T encowrage you 10 take several mi to complete the hed survey. An envebope is
included for your conveni in ing the pleted survey. Please deposil your
survey by Fnday December 15, 2000 in the “School Law Survey™ drop box located in
your school’s main office.

Thank you in advance for your cooperation and input, Your contribution to this study is
ahsolutely critical and much appreciated!

Sincerely,

Jennifer M. Cruz
Graduate Student, UOG
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Wovember 29, 200}

Dhear Prospective Eucator:

As a prospective sducator, you have besn selected at random 1o participate in a survey
about school law. The purpose of the survey is to assess public scheol administrator,
public school teacher and prospective teacher knowledge of school law in Guam. I is
anticipated that the results of this study will help provide baseling information for the
development of seminars, wotkshops and courses on school law for practicing and
prespective edocators in Guam,

All responses to this survey will be aggregated 1og: and no i will
be singled out. Please be assured that this survey wlll be treated cumﬁdemwl]y Survey

forms are not coded in any way and compl is @
le.ncomagewumtukeme.rs] i to plete the attached survey. An envelope is
incloded for your in g the leted swvey. Plesse return your

survey by Friday, December |5, 2000 10 your teaching mcthods professor,

Thank you in advance for your cooperation and input. Your contribution t this study is
absolutely cntical and much appreciated!

Sincerely,

Fenmifer M. Cnz
Graduate Stodent, UOG
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APPENDIX |

Breakd of Survey R

Part [ - Legal Concepts
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A total of 332 surveys were collected. The response cate and percentages for each
qummn in Part [ of the survey are prwndecl in the chars that fellow. The asterisk

for each g

dicates the correct resp

Can a teacher be held diable for failing 1o repon child abuse or neglect?

Yes* No Mo [dea No Resp
Administrators 33 0 1 0
Teachers 240 8 16 5
Prospective
Teachers 26 1 1 1
| Percentage ) It ) % 5% 2%
Can a teacher be held liable for stodent-to-student harassment?
=4 Yeg* No Na Mea No Resp
Administrators 28 h) 1 []
Teachers 152 41 39 7
Prospective
Teachers 21 3 4 1
Percentage T 15% 13% T
Can a weacher be di d for sexual ad: toward a stodemnt?
Yes* No Mo Idea Mo Response
Admmistrators 3i 2 1 [
Teachets 238 4 15 2
Prospective
Teachers 23 3 2 1
Percentage 8% % 5% 1%
Does the First Amendment prolect a teacher’s oomplalms expressing his private
AT with school p and p
Yes* No No ldea Mo Response
Adminisieators 18 9 3 [
Teachers 150 29 83 7
Prospective
Teachers 11 2 14 2
Percentage 5% 12% % 4%
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Can a teacher be excused from saluting the flag?

Yes* No Noldea | Mo Resporse |
37 3 3 1
149 62 54 4|
15 6 7 1 _‘
58% 21% 9% %

Are parenial complains, an inability t mamtain classcoom arder and an nability
10 adequately prepare For 4 subject matier grounds for the dismissal of a teacher?

: Yes* No Noldea | No Respense |
Adminigtrators 19 14 o 1
Teachers [{ra] 124 35 b
FProspechive
Teachers i0 12 L] 1
[ Percentage 0% 45% 13% %
On Guam, must union representatives or members of a bargaiming unil be allotted
10 mi of a regularly scheduled faculty ing 10 discuss union matters?
Yes® No Mo Idea No Response |
Adrministrators 30 3 1 9
Teachers 202 8 5% 4
Prospective
Teachers 17 ] 11 ¥
Prreentage 5% 3% 200 o
Can students be required 10 wear unif to school?
Yes* He No Kea No Response |
21 13 & ]
12 130 23 4
16 1 2 0
45% 46%% 8% i)




9. I anomal school or class setting, can schools probibit the ing of

Jewelry or other symbols?

- - Yes* HNo No ldea No Response
Administrators 19 12 1 2
Teachers 126 103 36 4
Progpective
Teachers | 16 7 6 !

[ Percentage e 37% 3% 2% |

10.  [n the search of a student or his property, do school officials need the same level
of suspicion a5 Jaw enforcement officers”

] Yes Mo* ! MNaldea | NoResponse
Administrators 1l 21 2 | L]
Teachers 130 80 ] 5 ! 1]
Prospective
Teachers § 13 7 1

| Percentage 45% 34% 18% %

11, Ifastudent uses a school’s for &-mail d can school
authorities search a stdent’s data stoeage for such eorrespondence or reirieve data
on  digk?

. Yes* No Moldea | Mo Response |
Adminigtrators 3 1 2 1
Teachers 127 45 T4 3
Pryspective
Teachers 11 1 10 1
P 1 1% 2% 6% 1%

12, Do students have to observe a period of silence at the beginning of the school
day?

Yes* Nao ! Hodea No Response
§ 21 3 2
52 171 41 3
4 1] ] I

19% | 64% 5% | %
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13, Can school officials exercise editorial conirol over the style and contert of student
i ivities?

speech in scheol-sp d exy
: Yes* No Na Kea Mo Response
Adminigirators 30 4 [] Q
Teachers 168 4 53 4
Prospective
Teachers 16 4 8 1
Percentage 4% 16% 18% 2%
14. Do snidents have the right 1o pray during school events as long as 1he prayer is
N tudeni-initiated and vol v?
. Yes* No Mo Idea Mo Response |
Admini 21 8 3 2
Teachers 178 35 52 4
Progpeclive
Teachers 17 3 7 2
Peroenlage 3% 1d% 19% %
15, Are general ¢ducali } quired to partivipate in the develop of an
individualized education program (IEP) for each =ligible studem with a disability?
Yes* Mo No Fdea No Response
33 ] [ 1]
Teachers 232 14 20 E]
Prospective
Teachers 2 1 5 1
Percemage 86% 5% 8% 1%

16, Must a manifestation hearing be heid befors a special education stodent is
suspended from schoel, pravided the student's offense does not pose an
immediate threat to the school community?

i Yes No* Noldeas | No Response
Administrators 15 i 1 i
Teachers 140 26 2] 4
Prospective
Teachers L4 4 9 2
Percentage 51% 14% 33% % |
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Must every public school teacher acepmmodate the special leaming needs of each

child ientified as having a disability?

. Yes* Ne No kea No Response
Administrators 29 5 ] L]
Teachers 242 10 14 k]
Prospective
Teachers 23 3 2 1
Percentage 9% S 5% 1%

Iz a regular classroom always considered the least restrictive environment (LRE}
for special sducation students?
Yes Ne* N 1dea Me Response
Ad & 7 | b]
Teachers 33 141 [ L]
Prospective
Teachers & 14 & ]
Percennage 20% 55% 23% k)
If & sut ial number of English-speaking std arg lled in a school,
must they be given special help te overcame this language barrice?

L Yes* Na No Idea No Response |
Administrators 27 4 Q 3
Teachers 24 n 2% 5
Prospective
Teachers 22 2 4 1
Pereentage $2% 5% 10% I

Must the services provided to a student with a disability continue during a
disciplinary peried such as suspension or expulsion?

Yes No* Mo [dea Mo Response
Adminisirators 1% 11 2 2
Teachers 132 49 83 5
Prospective
Teachers 14 4 10 i
Percentage 50% 19%: 1% i)
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21,

2.

23

24

Are public schools always idered appropri tucational senings for special
education students?
Yes No* Mo [dea No Response |
Adminisirators 3 28 L 0
Teachers 58 158 48 3
Progpective
Teachers 5 16 7 1
P '] 20% 61% 17% %%

Are teachers always held liable for eccidents that occur during the teacher's
abzence from the classroom?

- Yes HNo* No [dea No Response |
Administrators ] 25 1 0
Teachers 83 it 39 6
Prospective
Teachers 13 10 3 1
Percentage 2% 3% 14% 2%

Can # school district be held liable for injuoty tesulting from the issuance of
improper and ill-fiming sports equipmem?

Yes* Mo Moldea | Mo Response |
Administrators il o 2 1
Teachers 213 o 42 4
Prospeciive
Teachers 21 0 7 1
P, g 0% % 15% 2%

Does a signed permission notice for a field trip by & parent relieve the teacher and
school district of liability for the injury of a student?

Yes Ho* Ne [dea Mo Response
Administrators 2 31 [ 1
Teachers 57 120 24 8
Prospective
Teachers 9 15 3 2
Peroentage 21% 8% 8% %
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25, Can ateacher be held liable For written rermarks about a student that are vague ad
derogatory even though the remarks were unintentional?

e Yes* HNo Ho ldea Mo Response
Administrators 26 3 L 1
Teachers 152 46 66 5
Prospeciive
Teachers 15 4 9 |
Petceniags 58% 17% 23% %%

26.  Can a tescher be held liable if a student injures another student or a teacher?

Yes* Ne Nao [dea No Resp

Administrators pr] 10 1 1

Teachers 121 7 62 12

Prospective

Teachers 14 7 7 1
| Percentage 47% 7% 21% 5%

7. Canascheol disrict be held liable for negligent hiring or retention of uniit
employees?

. Yes* Mo Mo ldea Mo Response |

Admini 28 4 1 1

Teachers 194 21 50 4

Prospective

Teachers 18 2 -] I

Percentage 2% 8% 18% 2%

28, Can ateacher be held liable for the sctivity of children on the Internet?

Yest Mo No [dea No Response |
25 [ 1 1]
112 74 T4 ¢
I 7 19 1
Py A48 % 26% %
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Letier to Director of Education
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Jennifer M Cric
113 W. Abas Cowrt, Dedede, Guam 96912
Tel/Fax: d32i015

el mammtanEite net

Hovember 8, 2000

Rosi¢ Tainatongo, Director
Depaniment of Education
P.O. Box DE

Hagatoa, Guam 96932

Dear Mrs. Tainatongo:

[ am respectfully L duct a “School Law Survey™ at

various schools within the Depe:tment of Education. This survey tepresetts the final

component of my thesis To fulfill program requirements in  Supervision and
inistration at the Uni y of Guam.

Attached 15 a copy of the research summary and survey. These items, along with my
thesis proposal have been submitted to the Admini of R h, Planning &
Evaluation for review.

The Dep of Educati quires three final bound copies of the completed research
report, including a ¥t be submitted ta the Admini of Research, Planning
and Evalvation. Upon completion, 1 will be happy to comply with this requirement.

Thank you for your support, [f you have any questions, pleese contact me at the address
or number listed above.

Sincerely,

Jennifer M, Cruz
Graduate Student
Supervigion & Administration

Approved by:

Rosie Tainatongo, Director
Department of Education
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Appraval to Conduct Survey
from

o Human Subj ink

University of Guam

13%



UNIVERSITY OF GUAM
UNIBETSEDAT GUAHAN
GIM.ME_SCHOGLAND RESEARCH
(Hflo¢ of 5 P ms
Ekdg B, Room 225 + Stallos * Mangilis, Guam 96924
Telephone: (67117152684 + Fax: (671) T34-0485
E-Mhail: mstarch@ uog.cdu

COMMITTEE O HUMAN SUBJECTS IN RESEARCH

Mevember 14, 2000

MEMORANDUM
TO: Jenmifer b, Cruz, Graduate Student, and Dr. Edward Lind, CBO

FROM: Br. Ulls-Kainna Craig, Chau _ £4dels s Hreve: £

SUBJECT: Approval of your study: “An Analysis of 1he Legal Knowledge ol
Public School Admmisrators, Public School Teschers, and Proapective
Teachers in Guam.” CHSR 14-00

Your application for Human Subjects Approval meets the requirements for szpedited
review under the federal regulations Tille 45, Part 46. There are no apparent physical or
emaotional Hsks to the research participant. Adequate provisions have been meade to
protect that anonymity of the research participants and the conlidentiality of their
rexponses. Approprisle informant consent 15 will be solicied.

Your study is approved and we wish you the best of Tuck,
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Comments from Respondents
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Respoondents wers asked to oake commenis at the end of the survey and indicate what

the survey should have asked thar it did not ask. Below are responses,

ADMINISTRATORS

1.

1 though there were questions thal needed some clarification.

2. There are lots of gray areas in the law, These exceplions feed the courts,

kR The Taw tums ob specifics, word usage, circumstances, situatjons, intents,
eic. Use of words such as always, all, can allow enough vagucness to
correctly answer both ways. [ fear for the validity of your results.

4. More questions on sports liability. Who takes responsibility” Who is held
accountable for injucies in a game? NAF—proper procedures, ete.

5 The survey was fine. There were a few questions that [ had a difficult
1ime understanding. [ don't believe there were any areas that should have
been covered by your survey,

6. [ssues are challenged everyday. Laws constanlly change, we need to
continue updating ourselves,

L3 The (GFT/Board Union Contract supercedes all other policies. This should
be included extensively in the school law's content of the course.

TEACHERS

1. 1 realize that I know very litlle about the: schoo) laws.

2. This survey certainly made me realize how much [ don't know about
school law!

3 This suevey should 5ot be given (o limited-term teachers, we have no clue.

4, Good survey!

5 Can or should legal action be taken on 4 student who injures or threatens
apother studen?

6 Can a teacher refiise to accept a special education student in histher class?

Is the responsibility of p | | hanging diapers) of a special
education student the sole mpommbﬂlty of the aide?
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Do govemment employees have the right to ask for COLA during
SCONOMIC Ctisis such as now?

A lot of guestions were good. Some of them | had to really think about. |
guess [ don't kmow what are all my rights and studenits’ nights.

Middle scheol teachers don't leave as early as the elementary and high
school | and some hats are ited 10 other S |
moming activities. The survey should have asked for convenient times for
wotkshops and bow many would be willing 1o atend.

Good survey. Makes me reslize there are many other aspects to teaching
thal one nust b educated aboit—nob just knowing your subjecilesson
planning.

The way questi were d le {the use of always) are

confusing. Please be specific when doing questions.

This survey was an “eye-opener” on a lot of issuesfareas | though 1 had
knowledge of  Appatently, [ don't! Therefore, 1 had to go back 10
question 10 and circle everything.

The survey did nol address specific instances such as, “can a teacher be
held ligble...” if the teacher was present al the time. [F a teacher was
legilimalely absent, and a “sub™ takes his or her place, is the 1eacher still
liable?

Was this approved by DOE for distribution at the schools? Many
questicns need to be clasfied in order to ask what you really want to
know, Are vou asking these questions based on public schools? You did
not distinguish {although | think you made the assumption) between
public, private and religious schools. {The cover letisr says it is going to
public schaol 1eachers but the survey doesn’t say “m public schools.™)

Should a special sducation stadert whe is over the compulsery age and
whe had dropped owt for two ive schoal years and has mached the
“gix. i lendar years 1o ph duati qui " be
allowed 1o re-enroll 10 complete 21 credits to graduate? These are though
provoking questions. Excellent job! Please forgive me for the comments
I had made after some of the questions. They were not made to ridicule
but rather tr clarify my answets, Somelimes 1 pet cacried away and just
want to be challenging. [ am sorry if 1 seem cboonious. Good luck—I
know this study wilk be beneficial 10 all educators.

You did not ask questi ing the para-pros and other staff that
many times are doubl dard in the of shd
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21

2.

23

24,

25
26.

7.

3l

32

['m sure that DOE schools ate way outl of compliance on many of thesc
issues,

{ne or two question should be more specific.
This survey offers a lot of food for thought. Thaaks.

Should teachers from othet jurisdictions be given training in school law on
Guam?

Teachets have a lot to leamn abowt school laws and codes. They must
protect themselves and anm themselves with proper knowledge of school
law,

About the teacher 1o admini lationship a1 the school p

1 fzel some of these questions could have more than one answer depending
ot the simation. | did not see anything deating with discrimination law, 1
feel all 1eachers need (o 1ake school law.

Some af the guestions tn this survey are vague, It was not clearly defined
what exacily do they want,

Some of your questions were unclear or too vague.

This was an eye-opener! [t would be great if the answers were provided to
the school afler the survey is finished. [n that way we can see if we really
knew what we said we knew, Thanks.

Not much on teacher rights conceming allegations. discipline, etc.

Mumber 22 was vague. What if as a teacher, [ am in a meeting and a
substitute s in my room? Number 26 vague, Held liable perhaps if it
oceurred in that teacher's classtoom witheut proper supervision,

15 there any special significance of the number of questions that focus on
special education?

Cam we find out the carrect answers 10 these questions?

Can an administeator remove * teacher on Ihe grounds of mml.al illoess

which is proven from or

Questions could also include: “Where did you get working knowledge
from?" “Read books, taking a class, staff developmend, olber teachers.”
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33

34,

35

36,

37
3.
3%

40,

a1,

42,

43.

45

Question 26—Can a 1eacher be hable? Where does this ocour? 1f a fight
ocowrs in the cafeteria, am 1 still liable, even if 1°'m not there?

Who in the public school system can enforce the laws that relate 1o the
school? [ can repon violations of the law; but who will enforce the law?
When my civil rights and human rights are violtated, who will enforce my
rights? s it called “dug process™ or “undue process™ in a school setting?
Who has jurisdiction aver the public school system? The citizens? Whe
makes the decisions (o enforce, so called “school law?” Individuals?

Mmyofﬂlemelmmvngueorurrypumnajforentnrwsorm
pending on the of a given event. Therefore one would
questions. s the validity of any canclusions dravwn.

By law are all teachers guaranteed due process as writien in the
Constitution?

How familiar are wou (0 the legal aspects conceming school?

Additional choice answer with qualifications.

Are all teach ible for writing behavioral objectives for special

ducati dests’ [EF ing? Shouldhlghschoolmcherscall
parems, when their child has issed several days in their class or just wail
until they have accumnlated |1 absences, then cal) the parems 10 tell them
their child has and NC in their course?

What rights do teachers have 1o ensure that their safety and well being is
being looked after?

Very vague.

Questions were 100 broad.  Needs more spemf'canon or must give
scenarios, otherwise, questions may be interp Iy.

1think you asked everything.

I'm hoping this is aimed at a raining session for the near fuure. Guam
Federation of Teachers ghould be interested in hosting ooe if DOE claims
they can't afford it.

A Lot of questions were tow broad!

Questions 100 broad (peed scenatios).
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o

49,

S0

31

52

53

34,

55,

5.

5.

Brdp WA IE LA T SLAPUIAL L AR AL ML I Wi

This was very interesting. [ hope you would give us the comrect responscs
for this survey, | would like te know. Thank you.

What year did vou oblain your undergraduare degree? Do you possess a
master's degree? 1f so, what was your specialization? In regards to
question 9, under Part 1 - Demographics, you should bave included a scale
of 1-5 indicating | as the no ledge 10 5 as the thorough knowledge
far each heading, Some of us obsined the knowledge through experience
over the years or fromi conversing with others who ar¢ knowledgeable,

No questions 1o ask, but 1 feel that school law is a class that should be
taken by education students and, not only for educators seeking
adminigtrative positions. [ myself am a teacher bt was pot exposed 1o
these laws while going through my B. A. in education.

No camment. Let the body decide what they think is bese.

Are school admini fully equipped with the knowledge and
experience needed? [ can’t se¢ someons becoming a principal if they have
not had enough experience in the classroom.  Another thing is hould
principals be held liable if decisions they make ar illegal? Example:
hiring, firing, repeimand?

Should the school have 1o provide other supplies or it suppli
Or resources are ol available?

If administrators do not follow the chain of command when dismissing a
teacher from his or her dulies without just cause, how do teachers fight for
their rights when all avenues bave been taken or sought?

Some questions were “vague®—confusing, [ look forward to hearing
about or seeing workshops based on the resuhs of survey—especially for
administrators,

Should administrators be effective, fun, enjoying, positive, role models 10
our students, stafl and faculty? Should DOE be liable for not seeing thal
schools are equipped with proper supplies every quarter so that studenis
will benefit with their leaming and activities? Do teachers need a betier
pay increass so that effective teaching goes on?



58, Frankly, [ don't understand were all these questions were leading to. It
wnsumleurmmeasw\\dle‘lheryuua:e referring to a teacher who stays in
the or whose ¢l was being used by someone elue, i,
school aide, etc. Good luck in your endeavor,

59, List resources for tzachers that shouid te available o school siles and ask
if they have seen them. Knowledge about union laws as it spplies (o the
teacher.

60, Ifoundsonroflhequestmmwdedmsmhawwlhnt[hadavezy
difficult time j ing survey—1'd love to
nrlendworlwlmpsloIemmomabouxmelawasntpeﬂamstotcadmsand
parents.

41, It asked enough quesiions!

PROSPECTIVE TEACHERS

1.
2

A lot, 100 much to mention. Overall, good job.

If sotue laws say 4 child can be treated as an adult in certain sinmtions where
does the line begin‘end for a student who physically or verbally haragses or
injures a teacher? Can the teacher use “proper force™ 10 subdue or restrain the
staderit?  Can a teacher swe the siudent for injurics as a resull of the
altercation?

. Because [ am ool in the ciassroom already I bave no idea what else should be

asked.

. Why is it that most of your questions not laught has a mandatory class for all

weachers?
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