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A School Law Survey was disseminated to 82 Guam public school administrators,

492 Guam public school teachers in nine of the public schools, and 60 prospective

teachers in an elementary and secondary teaching methods course at the University of

Guam. Part I of the survey compiled demographic information on the respondents'

current position, experience as an administrator, experience as a teacher, administrative

certification status, degree institution, gender and ethnicity. Part II of the survey

compiled data describing respondents' knowledge of legal concepts relating to teacher

rights & responsibilities, student rights, issues related to special education, and tort law.

Survey results revealed statistically significant differences in the legal knowledge

of Guam public school administrators, Guam public school teachers and prospective

teachers. The post-hoc tests revealed statistically significant differences between Guam

public school administrators7, Guam public school teachers', and prospective teachers'

school law knowledge. No significant differences in the legal knowledge of Guam pubhc

school teacher and prospective teacher knowledge of student rights and tort law were

observed.

The study recommends that the teacher training program at the University of

Guam collaborate with the Guam Department of Education certification office to align

their requirements and specifically include a school law component. In addition, the

University of Guam should require education law coursework for all its graduate

education programs and not limit the offering to the administration and supervision

program. Finally, the Guam Department of Education should conduct a needs assessment

and provide periodic professional development workshops and in-service meetings to



update and strengthen both new and experienced educators' knowledge of educational







CHAPTER I

INTRODUCTION

Context of the Study

The nation's public schools are operating in a society shaped by legal decisions,

In the early part of this century schools could be considered fairly autonomous because

the law rarely affected the students or their curricula. Today, the courts and the law have

become intertwined with the schools. Courts are often looked upon to decide educational

policy matters and issues related to curriculum, teacher rights and student rights (Reglin,

1990). With the many changes taking place in education, in tandem with social and

political change, the decisions and actions of principals and teachers are becoming more

vulnerable to judicial review (Squelch & Squelch, 1999).

According to a survey of randomly selected National Association of Secondary

School Principals (NASSP) and National Association of Elementary School Principals

(NAESP) members, litigation in schools has increased in the last 10 years (Joyce, 2000).

There is no published source that provides an accurate and detailed accounting of all

litigation involving educators in the public schools (Gullatt & Tollett, 1995). Musemeche

(1995), however, estimates over 10,000 suits are filed nationally each year with a direct

impact on educators.

The amount of education litigation and the outcome of court decisions indicate

that many educators do not have an adequate grasp of the law (Dunklee & Shoop, 1988).

Reglin's (1992) study suggests that educators require more preparation in public school

law. Hardy (1982) also suggests that educators trained in the areas of duty and standard

of care are in an important position to make rational decisions with increased confidence.



Reglin (1992) noted that many classroom teachers and administrators regarded legal

principles applicable to public school education with apathy or disinterest. Sorenson and

Chapman (1985) noted that the implications of federal law and court decisions for

educators have been a continuing source of confusion and misunderstanding.

Educators have an obligation to be acquainted with appropriate sections of school

law and legal decisions that affect their daily operations. Ignorance of the law will not

protect educators from the ramifications of improper decisions, even if such improper

decisions were well intended (Dunklee & Shoop, 1986).

The intent of this study is to describe the degree of school law knowledge of

practicing and prospective educators. The information gathered from this study will

provide baseline information for developing legal seminars and workshops for educators

on Guam.

Statement of the Problem

Educators are not as knowledgeable in education law as they should be.

Educators need to be knowledgeable in education law for the protection of the students,

others and themselves (Dunklee & Shoop, 1988). Educators live in a litigious society and

classroom teachers and school administrators who remain uninformed on school law and

case law and its effects on their professional role, do so at their own peril (Przybyszewski

&Tosetto, 1991).

Despite the increasing litigation in education, teacher certification and preparation

on Guam does not require a law component. Teachers on Guam who are aspiring to

become school administrators are required to take a school law course as part of the

administration and supervision graduate program at the University of Guam. Teachers on
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Guam may also elect to enroll in ED494, School Law for Teachers. Elective credits are

granted for such a course; however, it is not a requirement for the completion of teacher

preparation programs at the University of Guam.

Undergraduate teacher preparation program requirements do not include a school

law course, however, the intent of this study is to provide data to support the importance

of legal training for prospective educators. Prospective teachers, will therefore, be

included in the study and their school law knowledge will be compared to the knowledge

of practicing administrators and teachers.

Purpose of the Study

The purpose of this study is to describe the degree of school law knowledge

related to teacher rights and responsibilities, student rights, special education, and tort

law in a sample group of Guam public school administrators, Guam public school

teachers and prospective teachers enrolled in a teaching methods course at the University

of Guam.

This study is significant in determining whether practicing and prospective

administrators and teachers are knowledgeable of legal issues critical to their profession.

Significance of the Study

There are currently no studies available on public school administrator, public

school teacher, and prospective teacher knowledge of school law on Guam. This study

will provide baseline information for developing legal seminars and workshops for

current and prospective administrators and teachers on Guam.



Research Questions

This study poses the following research questions:

1. Are Guam public school administrators, Guam public school teachers, and

prospective teachers knowledgeable of teacher rights and responsibilities?

2. Are Guam public school administrators, Guam public school teachers, and

prospective teachers knowledgeable of student rights?

3. Are Guam public school administrators, Guam public school teachers, and

prospective teachers knowledgeable of legal issues related to special

education?

4. Are Guam public school administrators, Guam public school teachers, and

prospective teachers knowledgeable of tort law?

Limitations of the Study

This study has the following limitations:

1. It focuses only on Guam public school administrators and teachers;

therefore, the conclusions of this study may not be generalizable.

2. It focuses only on prospective teachers currently enrolled in a teaching

methods course at the University of Guam; therefore, the conclusions of

this study may not be applicable to other students enrolled in a teacher

preparation program at the University of Guam.

3. It is limited to the level of accuracy of the reporting and interpretation of

school administrators in the public schools on Guam.

4. It is limited to the level of accuracy of the reporting and interpretation of

teachers in nine public schools on Guam.
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5. It is limited to the level of accuracy of the reporting and interpretation of

prospective teachers currently enrolled in a methods course at the

University of Guam.

Delimitation of the Study

The study can only be applied to Guam public school administrators, teachers

from nine public schools, and prospective teachers from two teaching methods courses at

the University of Guam.

Definition of Terms

Guam public school administrator - a person responsible for the overall supervision and

administration of a school.

Guam public school teacher - a person serving in the capacity of a facilitator of

instruction of students in grades kindergarten through 12 who has been certified by a state

licensing agency.

Knowledge - familiarity, awareness, or understanding gained through experience or

study {Morris, 1982).

Legal concept - an area within the educational law knowledge domain (Hartmeister,

1995)

Liability - the most comprehensive significance, including almost every character of

hazard or responsibility, absolute, contingent, or likely (Alexander & Alexander, 1992).

Negligence - failure to exercise due care.

Prospective teacher - an undergraduate senior enrolled in a teaching methods course at

the University of Guam's College of Education.



School law - a generic term covering a wide range of legal subject matter including the

basic fields of contract, property, torts, constitutional law, and other areas of law that

directly affect the educational and administrative processes of the educational system

(Alexander & Alexander, 1992).

Special education - direct instructional activities, special learning experiences or related

services designed for students who have been identified as having exceptionalities

(Johnson, Dupuis, Musial & Hall, 1994).

Student rights - privileges afforded to students that are reasonable and materially

contribute to the maintenance and advancement of the educational process. Such

privileges include, but are not limited to, due process, freedom of speech and expression,

and reasonable search and seizure.

Teacher rights - privileges afforded to teachers that are reasonable and materially

contribute to the maintenance and advancement of the educational process. Such

privileges include, but are not limited to, freedom of speech and expression and due

process.

Tort - a civil wrong independent of contract. It may be malicious and intentional, or it

may be the result of negligence and disregard for the right of others.



REVIEW OF THE LITERATURE

According to Dunklee and Shoop (1986), education has entered into a period of

history in which societal norms and standards are being tested and challenged in the

courts of law. Reglin (1990) stated the escalation in the number of challenges to public

education is due in part to the 1969 landmark Supreme Court case of Tinker v. Des

Moines Independent Community School District. In Tinker the Supreme Court stated that

students do not shed their constitutional rights at the schoolhouse gate. Since Tinker, the

courts have been dealing with challenges to policies, procedures, actions, and decisions

of school personnel (Reglin, 1990). Footlick (1977) noted that, "ordinary citizens,

awakened to their rights only recently defined, have found more occasion to tell their

troubles to a judge."

In the sections that follow, the researcher will discuss the implications of the

many challenges in education. The information will be organized into five major sections

beginning with litigation in education, implications for educators, the need for

preparation in education law, reform for educators and essential knowledge for educators.

Litigation in Education

In the last generation there has been a dramatic increase in the number and variety

of legal issues that affect public education (Heubert, 1997). The implementation of new

national and provincial education legislation has dramatically changed the nature of the

education system and the legal context in which schools now operate (Squelch &

Squelch, 1999).
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Education litigation continues to gain public favor (Dunklee & Shoop, 1986). In

fact, it is so widespread that it has become the nation's "secular religion"; our society

seemingly takes to the courtroom at the mere whisper of an insult (Leiberman, 1981).

Dunklee and Shoop (1986) affirm that public schools are held to the same legal standards

by the courts, as are individuals or corporations being sued by injured parties. As a result

of this, school districts, administrators, and ultimately, teachers and support personnel are

not immune from lawsuits. The courts are increasingly holding educators to higher

standards of competence and knowledge as professionals. Since education is a right

guaranteed to all, legal knowledge pertaining to schools is important to all educators

(Reglin, 1990). With this in mind, the next section of this paper will discuss the

implications of litigation for educators.

Implications for Educators

Educators make hundreds of decisions yearly. Some of the decisions and actions

may render them defendants in a court of law (Ogletree & Garrett, 1981). As a result,

educators are increasingly in a position where they are called upon to go into court to

protect themselves (Reglin, 1990). Courts expect educators to answer strict questions of

responsible action when required to explain injurious negligence that occurs to students

(Dunklee & Shoop, 1986).

Educators work in a complex bureaucracy, governed by legal regulations and

ethical principles. The law and contract obligations establish the standards educators

must meet, their working conditions, duties, and rights as professional employees. In

light of these complexities and increasing litigation, educators may not have a significant

grasp of their legal liabilities nor obligations (Ogletree & Garret, 1981). At times,



education litigation seems to outpace educators' ability to cope, thus resulting in

confusion, frustration, stress and even hostility towards the law (Reglin, 1992). Despite

this, society and our courts of law demand performance by educators in the area of

student welfare. Since education is now considered a right, the legal parameters have

become more important to educators (Reglin, 1992). Educators need to be deliberately

sensitive to the legal boundaries in teaching. Knowing the law as it relates to education

can contribute more than incidentally to becoming a successful educator (Johnson,

Dupuis, Musial & Hall, 1994).

Dunklee and Snoop (1986) assert that for a majority of school districts, it is the

responsibility of the building level administrators and classroom teachers to know the law

and practice within its boundaries. However, Bednar (1984) noted few educators

currently have a grasp of preventive law, and even fewer have a working knowledge of

how the laws affecting education apply to the daily operations and situations inherent in

public school teaching. Strickland, Phillips and Phillips (1976) noted many educators

seem to practice the principles of law by hindsight rather than foresight, and they often

learn the basics of education law through firsthand experience as defendants in actual

litigation rather than as students involved in teacher training programs.

Educators must have a strong working knowledge, beyond common sense, of

education law. School law experts note that in a culture that constantly changes and

demands more sophistication from professional educators, the study of school law has a

place in the curriculum of teacher education programs (Reglin, 1990). The next section

will discuss the need for teacher preparation programs to include a school law

component.



The Need for Preparation in Education Law

Studies have shown there is a need for the preparation of educators in education

law. Dunklee and Shoop (1988) concluded the amount of education litigation and the

outcome of court decisions indicate that many educators do not have an adequate grasp of

the law. Reglin's (1992) study, investigating the knowledge of selected Supreme Court

decisions by public school educators in South Carolina, also revealed that educators

require more preparation in public school law. Zirkel and Richardson (1989) also

concluded, "educators generally evidence serious deficits in their knowledge of various

school-related legal issues."

Statistically the number of lawsuits in education is on the rise in the United States

and most educators are aware of this phenomenon (Traynelis-Yurek & Giacobbe, 1992).

As a result, teachers and administrators are increasingly realizing the need for greater

awareness of legal issues that affect their daily work (Davis & Williams, 1992). In

examinations of education litigation, researchers have found hundreds of cases that might

have been avoided if school personnel had known or practiced their responsibilities in

accordance with the law (Dunklee & Shoop, 1986). This is further affirmed by Hardy

(1982) who suggested that "educators trained in the area of duty and standard of care are

in an improved position to make rational decisions...their decisions will be made with

increased confidence that each decision is reasonable under the circumstances." Sametz,

Mcloughlin and Streib (1983) noted, "contemporary educators, whether they are

embarking on a career or are well established in their profession, cannot afford to be

ignorant of the law. Such knowledge is critical to the definition and fulfillment of their



professional responsibilities." Educators would be better able to avoid involvement in

litigation if they possessed a working knowledge of the law (Dunklee & Shoop, 1986).

School principals encounter a wide variety of law-related problems on a regular

basis ranging from the volatile and high profile to the obscure or less dramatic

(Hartmeister, 1995). Having a practical and accurate "working knowledge" of the laws

and regulations, which govern or influence school building operations is arguably one of

the more essential skills required of a successful principal (Beckham, Grandstaff, Jaffee

& Schimmel, 1993; Thurston, Clift & Schacht, 1993).

School teachers, like school administrators, need to be knowledgeable in school

law. In light of this disclosure, educator preparation programs need to be reformed. The

next section will discuss the need for reform in educator preparation programs.

Reform for Educators

Students, parents and others have an increasing tendency to bring the educational

enterprise into litigation. Litigiousness is not simply a legal phenomenon, but rather a

reflection of social change (Dunklee & Shoop, 1988). To be more responsive to society

and to better serve children's interests, future child care professionals need a firm

understanding of the law as it relates to children (Sametz, 1983). It is not enough to

prepare school administrators in the area of school law; teachers must also receive in-

depth study in education law (Dunklee & Shoop, 1986).

A 50-state survey by Gullat and Toilet (1997) of teachers revealed that only two

states require a distinct course in education law. The survey also revealed that another 16

states require discussion of legal issues within other curricular offerings, while the

remaining 32 states have no mandate for training in legal issues for future teachers.
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Reglin (1992) notes teacher preparation or certification programs rarely require

teachers to demonstrate their knowledge in public school law. Hensen (1979) states

"Teacher education programs have a responsibility to prepare teachers to cope with

situations that might involve student rights" (p. 33). Gerlach (1979) believes colleges

and universities might require law studies in preservice and graduate programs.

Knowledge of school law is more effective as a "protector" than as a "healer" and it is

better to have a solid understanding of school law than it is to study the relevant statutes

after the fact (Reglin, 1990). The dispensing of information on school law should begin

in teacher preparation programs, should continue in programs preparing school

administrators, and should become a regular part of in-service programming for educators

at all levels and in all locations (Przybyszewski & Tosetto, 1991).

Education law courses are currently directed to the needs of school administrators

and often do not directly address the needs of the classroom teachers. In order to ensure

that teachers are prepared to function successfully in a litigious society, education law

courses must draw examples from the classroom environment as well as the total school

and school district setting (Dunklee & Shoop, 1986).

A majority of professors included in a survey by Haggard (1981) on

undergraduate teacher preparation recommended requiring a course specifically on

school law. The Education Law Association (ELA) further supports this claim. In a

1991 survey of the ELA membership, 94% of the respondents took the position that

teacher education requirements should include an education law course (Sullivan &

Zirkel, 1998).



On Guam, the University of Guam has taken a leadership role in recognizing the

need for undergraduate teacher preparation programs to include a school law component.

The University of Guam initiated a school law course designed specifically for teachers.

The course is included in its catalog of undergraduate courses after a two-year pilot.

According to Dr. E. Lind (personal communication, September 6, 2000), professor of the

course, the course was designed to provide prospective teachers with enough resources

and materials to make defensible decisions.

Teacher preparation programs must be dynamic rather than static, and education

law must be solidly placed within the preparation curricula of colleges and universities

(Dunklee & Shoop, 1986). Ogletree and Garrett (1981) concluded that not only do

educators profit from a school law course, they also become better, informed educators.

In Hartmeister's 1995 study, there were 11 general categories of knowledge

essential for effective administration. This study focused on only four categories as being

essential law knowledge for educators. The next section will discuss the areas of

essential legal knowledge for educators.

Essential Law Knowledge for Educators

The literature reviewed emphasizes the need for educators to be knowledgeable in

school law. The extent of essential knowledge in school law, however, is varied.

Thomson (1993) noted the uncertainty of what comprised school law knowledge. This

concern is also reflected in the queries raised by Imber (1995):

What do school administrators need to know to do their jobs well? What

is taught in university-based administrator training programs? What do

practicing administrators actually know? How much similarity is there
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between what administrators are taught, what they know, and what they

need to know? (p. 40)

Hartmeister (1995) similarly noted that many school law professors faced the dilemma of

prioritizing the legal topics and concepts to be included in school law classes.

Hartmeister's (1995) study revealed the top eleven categories essential for effective

administration as follows:

1. Teacher rights and responsibilities.

2. Student rights.

3. Special education.

4. School finance.

5. Personnel and employment concerns.

6. Tort law.

7. Relationship between church and state.

8. Relationship between federal, state and local governing bodies.

9. Overview of the American legal system.

10. Federal and state remedies for discrimination.

11. Collective bargaining.

Hartmeister's study was the basis for the selection of knowledge essential for

educators in this study's review of literature and survey. Although all eleven categories

are important in the study of school law, this study focused on four categories which were

essential to both school administrators and teachers. The next sections will include a

discussion of the legal knowledge essential for educators. These essential areas are



teacher rights and responsibilities, student rights, issues related to special education and

torts.

Teacher Rights and Responsibilities

Too many teachers view the law with anxiety and fear. Teachers see themselves

as potential victims of a legal system that seems out of control and are fearful about being

sued. Much of this fear, however, is unfounded and often is based on half-truths,

misunderstanding, and misinformation about education law (Fischer, Schimmel & Kelly,

1999).

It is imperative that educators display knowledge of the law, provide evidence

that normal foresight has been exercised and that planning, precaution and execution of

one's task has been performed as a reasonable and prudent educator would have

performed under similar conditions (Dunklee & Shoop, 1988). Gullat and Tollett (1995)

affirm it is essential that teachers become advised of the effects of law on their

classrooms and their activities.

In their study, which surveyed a sample of 480 Louisiana teachers on their

undergraduate education in school law, Gullat and Toilet (1995) provided several

recommendations to help teachers become knowledgeable in educational law. First, the

study recommended a general course in educational law be taught at the undergraduate

level to acquaint a prospective teacher with his or her rights as a professional educator

and also help acquaint the professional with his or her job obligations. Second, a more

specific course in educational law should be taught at the graduate level with particular

interest being paid to the teacher's area of responsibility. Third, periodic professional

development workshops and in-service meetings designed by universities and legal
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authorities in collaboration with the local educational authorities to update and strengthen

both the new and experienced teachers' knowledge of current educational law. Fourth,

each school should designate a resource teacher interested in educational law to be

responsible for collecting professional information related to school law and making this

information available to the entire faculty.

Gullat and Tollett concluded their study by noting that teachers have a

tremendous influence over their students and have an amplified duty not only to know the

law, but also to abide by it at all times. Spring (1982) stated that to be an effective

professional, an educator must be cognizant of the law and "should make a full

investigation of the rights and responsibilities of both teachers and students" (p. 235).

Professional educators function within an educational community and a society,

which are becoming increasingly litigious. Citizens, and especially parents, are generally

more aware of their legal rights and are more inclined to resolve disputes through

litigation (Sametz, 1983). In response to these social pressures some educators have

recommended that colleges of education reflect the changing times by adapting

curriculum to include instruction on the diverse legal issues related to children's rights

which may impact on the teacher's role (Hensen, 1979; Strickland, Phillips & Phillips,

1976).

Knowledge of children's legal rights is but one segment of the array of legal

concerns that affect teachers. Hensen (1979) states: "Teacher education programs have a

responsibility to prepare teachers to cope with situations that might involve student

rights" (p. 33). Strickland, Phillips, and Phillips (1976) state that as a part of certification
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requirements all teachers should "have training in law and education" (p. 138). At the

very least, teachers should have information on the legalities surrounding child abuse and

special education (Gerlach, 1979). A teacher's primary responsibility is to educate

children and treat them fairly. The place to begin is with a course on children and the law

(Sametz, 1983).

Teacher certification programs rarely, if ever, require preservice teachers to be

competent in legal matters (Woellner, 1981). However, an understanding of the law is

fundamental to the teacher's role in relating to parents and students (Hazard, Freeman,

Eisdorfer & Tractenberg, 1977). Sametz (1983) suggests that all preservice teachers

should be mandated to enroll in a course on children and the law. Such a course would

serve a dual function. First, teachers would be aware of children's rights and their rights

hi relation to their students. Second, teachers would be able to inform their students

about the law as it relates to them.

Issues Related to Special Education

Nearly a third of all federal court litigation in education involves special

education (Heubert,1997). Underwood (1997) states the federal statute, known officially

as the IDEA Amendments of 1997 encouraged litigation. All educators need to share in

the responsibility for services provided for all students including those with disabilities.

To do so, educational leaders should remain current on legal requirements under IDEA

(Williams & Katsiyannis, 1998).

All educational leaders—not just special educational administrators—need to

make it their business to know special education law (Evans & Henderson, 1997).

Armstrong and Ryerson (1997) support this claim and state: "Every public school

17



teacher must accommodate the special learning needs of each child who has been

identified as having a disability. In essence, every K-12 educator can be required to take

on some of the responsibilities of a special educator."

In their study to investigate knowledge of children's legal rights held by

sophomores and seniors enrolled in teacher preparation programs, Sametz, Mcloughlin

and Streib (1983) found that respondents were generally unsure of their roles and

obligations with respect to child abuse, corporal punishment and special education. The

researchers concluded that colleges of education have a responsibility to teach the basic

issues of special education, multicultural education, and individual differences.

Equally important to teacher rights and responsibilities, student rights and issues

related to special education is tort law. The next section will include a discussion on

torts, an essential legal knowledge for educators.

Tort Law

Dunklee and Shoop's (1988) study indicated that neither teachers nor principals

have an adequate working knowledge of tort law. The authors concluded that teachers'

and principals' lack of knowledge in tort law is caused by the lack of pre-service and in-

service programs in the area of education law.

Education is affected by a variety of laws. One of these is the law of torts. A tort

is a legal wrong against the person, property or reputation of another (Dunklee & Snoop,

1988). The most frequent tort action in the educational setting is negligence (Russo,

1999). Negligence is the "failure to exercise the degree of care for the safety and well-

being of others that a reasonable and prudent person would have exercised under similar

circumstances" (Peterson, Rossmiller & Voltz, 1978).

18



Principals and teachers are most prone to be involved in the legal system through

actions or inactions related to the performance of their duty (Johnson, 1994). According

to Dunklee and Shoop (1988), educators need to be cognizant of the following areas of

tort liability: duty and standard of care, proper instruction, supervision and maintenance,

field trips and post-injury treatment. Additionally, access to the information

superhighway known as the Internet has created a new liability concern for the

contemporary administrator (Lind, 1998). Lind examined the legal implications for

school site administrators as well as the liability issues and concerns schools face as a

result of going "online."

According to Lind (1998), administrators face a whole new range of liabilities

related to the Internet. Administrators must now be concerned with regulating access to

computers, content of computers, the search of data disks and electronic mail and the

privacy that students and teachers have in their personal email and other communications.

It seems crucial that educators have avenues to learn more about legislation and

court decisions that affect their destinies. There is a need for education to coordinate

efforts to provide appropriate knowledge and skills about legal matters affecting teaching

and learning in the classroom. Educators with a significant background in education law

from their undergraduate or graduate training would, perhaps, never need to be involved

in litigation (Gullat & Tollett, 1995).

This chapter of the study discussed the implications of the many challenges in

education. One such implication is that educators are not adequately prepared in

education law. This study is an attempt to describe the degree of practicing and



prospective educators' knowledge in school law. The design of the study is discussed in

the next chapter.



CHAPTER III

METHOD

The purpose of this study is to describe the degree of public school administrator,

public school teacher, and prospective teacher knowledge of school law on Guam. The

degree of administrator, teacher, and prospective teacher knowledge of school law, will

provide baseline information for the development of legal seminars and workshops for

current and prospective administrators and teachers.

The sample consists of public school administrators and public school teachers

from randomly selected elementary, middle and high schools on Guam. The sample also

consists of undergraduate seniors enrolled in a teaching methods course at the University

of Guam.

The instrument used in this study is a two-part survey that consists of 28

questions. The questions were derived from legal knowledge surveys, school law

literature, the Guam Territorial Board of Education/Guam Federation of Teachers

Contract and components of the Guam Territorial Board of Education policies.

The survey was distributed to all Guam public school administrators assigned to a

school, Guam public school teachers of randomly selected schools, and prospective

teachers enrolled in two teaching methods courses at the University of Guam during the

month of December 2000. Survey participants were given two weeks to complete and

return the survey. During the third week of December 2000, the completed surveys were

collected, organized, and analyzed.



The researcher was responsible for the distribution, collection, and analyses of the

survey data. Microsoft Excel and Access were the computer programs used for analyses.

Schools

Cluster sampling procedures were used to determine the number of schools to

survey. The researcher and thesis committee members agreed on surveying 20 percent of

the Guam public schools. Based on this agreement, nine of the 38 public elementary,

middle and high schools were selected for the study. The nine schools selected are

comprised of: (a) five elementary schools, (b) two middle schools, and (c) two high

schools. The schools were randomly selected from a list provided by the Guam

Department of Education's Research Planning & Evaluation office. (See Appendix A).

Five or 20% of the 27 public elementary schools were selected at random to

participate in the survey. The five elementary schools were selected at random by

assigning each school a number and selecting the fifth, tenth, fifteenth, twentieth and

twenty-fifth school from the top of the list.

Two or 20 percent of the seven public middle schools were selected at random to

participate in the survey. The two public middle schools were selected at random by

assigning each school a number and selecting the second and fourth school from the top

of the list.

Two of the four public high schools were selected at random to participate in the

survey. Each high school was assigned a number and the second and fourth schools from

the top of the list were selected.



The names of the schools are not mentioned in the study at the request of Nerissa

Bretania-Shafer, Ph.D., Administrator of Research, Planning & Evaluation (personal

communication, November 24, 2000). {See Appendix B.)

Subjects

A. Public School Administrators

A request (Appendix C) was sent to the Administrator for Research, Planning &

Evaluation, Department of Education, for a listing of school administrators assigned to

school site. The DOE School Administrator, Telephone & Fax Directory for School Year

1999-2000 (see Appendix D) was furnished by the Department of Education's Director's

Office. Because the researcher had no control over which of the respondents will return

the completed survey, special sampling procedures were adopted in this study. The

formula to determine a random sample size was used to estimate the number of public

school administrators to survey. Based on the formula (see Appendix E) to determine

sample size, 47 school administrators were required to participate in the survey, however,

all 82 Guam public school administrators were chosen to participate to ensure a greater

return rate (Rea & Parker, 1997).

The demographic information on administrators in the survey include:

1. Current position.

2. Length of administrative experience.

3. Administrative certification.

4. Gender.

5. Institution the respondent received his degree from

6. Ethnicity.



7. Whether the respondent took a school law course or not.

B. Public School Teachers

A request (see Appendix C) was sent to the Administrator for Research, Planning

and Evaluation, Department of Education, for a listing of Guam public school teachers

assigned to a school site. Four hundred ninety-two or 26% of the 1,880 teachers in the

Guam public schools were chosen to participate in the survey. Because the researcher

had no control over which of the respondents will return the completed survey, special

sampling procedures were adopted in this study.

The formula to determine a random sample size, assuming simple random

sampling, was used to estimate the number of Guam public school teachers to survey.

Based on the formula (see Appendix E), 87 elementary school teachers were estimated to

participate in the survey; however, the number was increased at least two-fold to ensure a

greater return rate (Rea & Parker, 1997). Two hundred forty-six public elementary

school teachers from five of the 27 elementary schools were chosen to participate in the

survey. These teachers make up 26% of the elementary school teacher population in the

Guam Department of Education.

The formula to determine a random sample size, assuming simple random

sampling, was used to estimate the number of middle school teachers to survey. Based

on the formula (see Appendix E), 80 middle school teachers were estimated to participate

in the survey; however, the number was increased at least two-fold to ensure a greater

return rate (Rea & Parker, 1997). One hundred sixty-two public middle school teachers

from two of the seven middle schools were chosen to participate in the survey. These



teachers make up 34% of the middle school teacher population in the Guam Department

of Education.

The formula to determine a random sample size, assuming simple random

sampling, was used to estimate the number of high school teachers to survey. Based on

the formula (see Appendix E), 79 teachers were required to participate in the survey;

however, the number was increased at least two-fold to ensure a greater return rate (Rea

& Parker, 1997). Two hundred twenty-one high school teachers from two of the four

high schools were chosen to participate in the survey. These teachers make up 49% of

the high school teacher population in the Guam Department of Education.

The demographic information on teachers in the survey included:

1. Current position.

2. Length of teaching experience.

3. Administrative certification.

4. Gender.

5. Institution respondent received degree from.

6. Ethnicity.

7. Whether the respondent took a school law class or not.

C. Prospective teachers

Requests (see Appendix F) were sent to two University of Guam professors to

conduct the School Law Survey in their teaching methods classes. The average

enrollment in each class was 30 students; therefore, all the students were given a copy of

the survey.



The demographic information on prospective teachers in the survey included:

1. Present position

2. Gender.

3. Ethnicity.

A survey (see Appendix G) was developed to gather information on the extent of

Guam public school administrator, Guam public school teacher, and prospective teacher

knowledge of school law. The survey consisted of two parts. Part I of the survey

consisted of ten questions which provided information on the respondents' current

position, administrative experience, teaching experience, administrative certification,

gender, institution respondent received degree from, ethnicity, having taken a school law

course, areas of school law the respondent possessed adequate knowledge in, and areas of

school law the respondent would like to receive training in.

For questions 1 to 8 in Part I, respondents were asked to read each question and

circle the appropriate number. For questions 9 and 10 in Part I of the survey, respondents

were asked to circle the general categories of school law they possessed a working

knowledge in and would like to receive training in.

Part II of the survey contained 28 questions on the respondent's knowledge of

school law. In Part II of the survey, a nominal scale was used. The number 1

corresponds to a "yes" response, the number 2 corresponds to a "no" response, and the

number 3 corresponds to a "no idea" response. Respondents were asked to read each

question and circle the number that corresponds closely with their view.



Similar questions in Part II of the survey were logically grouped to form four

composite areas. These included teacher rights and responsibilities, student rights,

special education, and tort law.

Procedure

The survey was piloted in a school law class on November 16, 2000. There were

15 respondents. The respondents took approximately 10 minutes to complete the survey.

After completing the survey, the researcher and respondents engaged in a question and

answer session on the design of the instrument. Based upon the recommendations made

by the respondents, the following revisions were made:

1. The addition of the question, "Have you taken a school law class?" in Part

I of the survey.

2. In Part I of the survey, the questions on the areas of school law the

respondents are most and least knowledgeable in were combined to read,

"What areas of school law do you possess a working knowledge in?"

3. Question 9 in Part II of the survey was revised to read, "In a normal school

or class setting, can schools prohibit the wearing of earrings, jewelry, or

other symbols?"

Upon final approval by the thesis committee, the researcher disseminated the

"School Law Survey" to public school administrators, public school teachers and

prospective teachers.

The surveys along with a cover letter (see Appendix H) were hand delivered to

Guam public school administrators and teachers at their respective school sites via the

school secretary or their mailboxes. Surveys for prospective teachers were distributed via
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their teaching methods professor. All surveys were delivered by December 7, 2000.

Participants were given a maximum of two weeks to complete and return the survey. The

deadline for surveys to be returned to the researcher was December 15, 2000.

Upon completion of the survey, Guam public school administrators were

requested to return the survey to a designee at each school site. Guam public school

teachers were requested to return the survey to a drop box located at a designated site.

Prospective teachers who participated in the survey were requested to return the

completed surveys to their teaching methods professor at the University of Guam. All

surveys were collected during the week of December 18 through December 22,2000.

Follow-up telephone calls were made to school administrators who did not return

their completed surveys by December 22, 2000. These remaining surveys were either left

with a designee at the school site or sent via the Department of Education mail system.

In describing the degree of Guam public school administrator, Guam public

school teacher, and prospective teacher school law knowledge, the responses from the

School Law Survey were compiled. The survey respondents indicated their level of

school law knowledge by responding to questions related to teacher rights and

responsibilities, student rights, issues related to special education, and tort law. A

nominal scale was used to score responses to questions, however, the responses were

rescaled for the data analyses. The rescaled factors were: a) the number 0 corresponded

to a non-response, b) the number 1 corresponded to an incorrect response, and c) the

number 2 corresponded to a correct response. These values were used to determine the



mean of each sample group for each category of questions. The response rates,

percentages and correct response for each question are provided in Appendix I.

The analysis of variance (ANOVA) procedure was used to evaluate the mean

differences between each sample with a probability level a "alpha" set at .05. This

statistical procedure indicated significant differences among means; however, the

procedure did not indicate specifically which of the means were different. To determine

the specific difference among means, post hoc analyses were performed using the Scheffe

post-test to identify exactly where significant differences exist. Pairwise comparisons

were made between Guam public school administrator and Guam public school teacher

school law knowledge, Guam public school administrator and prospective teacher school

law knowledge, and Guam public school teacher and prospective teacher school law

knowledge.

This chapter included discussions on the selection of schools and subjects for the

study, the instrument used, procedure followed, and data analysis conducted. The next

chapter will focus on the findings of the study.



CHAPTER IV

FINDINGS

The purpose of this study was to describe the degree of public school

administrator, public school teacher, and prospective teacher knowledge of school law on

Guam. There are currently no studies available on public school administrator, public

school teacher and prospective teacher knowledge of school law on Guam.

This study described the degree of Guam public school administrator, Guam

public school teacher, and prospective teacher knowledge of school law in the following

areas:

1. Teacher rights and responsibilities.

2. Student rights.

3. Issues related to special education.

4. Tort law.

The results presented in this chapter include the survey respondents' demographic

data and their responses to the legal concept questions.

Demographic Characteristics of Survey Respondents

Of the 771 surveys distributed, 332 or 43% were collected from public school

administrators, public school teachers, and prospective teachers at the University of

Guam. Table 1 provides a breakdown of survey respondents.
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Table 1

Breakdown of Survey Respondents

Group

Administrators 34 10

Teachers 256 77

Prospective Teachers 29 9

Others 13 4
Note. Total number of survey respondents = 332.

Public School Administrators

Thirty-four or 41% of the Guam public school administrators completed the

School Law Survey. Eighteen were from the elementary schools, 13 from the middle

schools and three from the high schools. Table 2 provides demographic information on

administrators to include:

1. Length of administrative experience.

2. Administrative certification.

3. Gender.

4. Degree institution.

5. Ethnicity.

6. Whether the administrator has taken a school law course or not.



Demographic Characteristics of Guam Public School Administrators

Characteristic n %

Administrative Experience
0-2 years 7 20
3-10 years 19 56
More than 10 years 2 6
No response 6 18

Administrative Certification
Completed Certification 26 76
Temporary Certification 4 12
No Certification 4 12

Gender
Female 20 59
Male 14 41

Degree Institution
UOG 26 76
Other 8 24

Ethnicity
Chamorro 20 59
Caucasian 2 6
Filipino 7 20
Other 5 15

Legal Education
Taken School Law Course 27 79
No Legal Education 7 21

Note. Total of Guam public school administrator respondents = 34.

The data provided in Table 2 revealed that most of the school administrator

respondents had 3 to 10 years of administrative experience and had completed

administrative certification requirements. The data also indicated that most of the

administrator respondents were female, were trained at the University of Guam, were

Chamorro and had taken a school law course.
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Public School Teachers

Two hundred sixty-nine or 14% of the Guam public school teachers completed

the School Law Survey. One hundred ten were from the elementary schools, 64 from the

middle schools and 82 from the high schools. Thirteen respondents were categorized as

teachers but specifically listed their current position as either a counselor, school nurse or

curriculum resource teacher. Table 3 provides demographic information on teachers to

include:

1. Length of teaching experience.

2. Gender.

3. Degree institution.

4. Ethnicity.

5. Whether the teacher had taken a school law course.



Demographic Characteristics of Guam Public School Teachers

Characteristic

Teaching Experience
0-2 years
3-10 years
More than 10 years
No Response

Gender
Female
Male
No Response

Degree Institution
UOG
Other
No Response

Ethnicity
Chamorro
Caucasian
Filipino
Other
No Response

Note. Total Guam public school teacher respondents = 256.

The data provided in Table 3 revealed most of the public school teacher

respondents had 3 to 10 years teaching experience, were predominantly female, were

trained at the University of Guam, and were of Chamorro descent.

Prospective Teachers

Twenty-nine prospective teachers completed the School Law Survey. Of the 29,

13 were prospective elementary school teachers and 16 were prospective secondary

47
111
105
6

199
69
1

172
92
5

105
34
97
30
3

18
41
39
2

74
26

.003

64
34
2

39
13
36
11
1



19
10

9
3
14
3

66
34

32
10
48
10

school teachers. Table 4 provides demographic information on prospective teachers to

include gender and ethnicity.

Table 4

Demographic Characteristics of Prospective Teachers

Characteristic 5 %

Gender
Female
Male

Ethnicity
Chamorro
Caucasian
Filipino
Other

Note. Total prospective teacher respondents = 29.

The data provided in Table 4 revealed that most of the prospective teacher

respondents were female. The data also revealed that most were of Filipino descent.

In Part I of the survey, respondents were asked to indicate the areas of school law

they possessed a working knowledge of. Respondents were given eight areas to choose

from. Table 5 indicates the areas Guam public school administrators felt they possessed

a working knowledge of. Findings indicated that 79% of public school administrator

respondents felt they possessed a working knowledge of teacher rights and

responsibilities. Seventy-six percent of the public school administrator respondents

indicated they possessed a working knowledge of student rights. Seventy-four percent of

the public school administrator respondents indicated they possessed a working

knowledge of issues related to special education.



Table 5

Working School Law Knowledge of Guam Public School Administrators

Area na %

Teacher Rights and Responsibilities 27 19

Special Education 25 74

Tort Law 18 53

Collective Bargaining 18 53

Student Rights 26 76

School Finance 21 62

Personnel and Employment Concerns 25 74

Religious Issues 22 65
Note. Total Guam public school administrator respondents = 34.
Numbers of Guam public school administrators out of 34 who responded to the question.

In Part I of the survey, respondents were asked to indicate the areas of school law

they possessed a working knowledge of. Respondents were given eight areas to choose

from. Table 6 indicates the areas Guam public school teachers felt they possessed a

working knowledge of. Findings indicated that 52% of public school teachers felt they

possessed a working knowledge of school finance. Thirty-nine percent of the public

school teacher respondents felt they possessed a working knowledge of teacher rights and

responsibilities. Thirty-three percent of the public school teacher respondents indicated

they possessed a working knowledge of student rights.
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Table 6

Working School Law Knowledge of Guam Public School Teachers

Area

Teacher Rights and Responsibilities

Special Education

Tort Law

Collective Bargaining

Student Rights

School Finance

Personnel and Employment Concerns

Religious Issues

na

106

85

8

17

88

14

45

50

%

39

32

3

6

33

52

17

19
Note. Total Guam public school teacher respondents = 256.
Numbers of Guam public school teachers out of 256 who responded to the question.

In Part I of the survey, respondents were asked to indicate the areas of school law

they possessed a working knowledge of. Respondents were given eight areas to choose

from. Table 7 indicates the areas prospective teachers felt they possessed a working

knowledge of. Findings indicated that 41% of the prospective teacher respondents felt

they possessed a working knowledge of teacher rights and responsibilities. Forty percent

of the prospective teacher respondents indicated they possessed an adequate working

knowledge of student rights. Twenty-eight percent of the prospective teacher

respondents indicated they possessed an adequate working knowledge of issues related to

special education.



Table 7

Working School Law Knowledge of Prospective Teachers

Area

Teacher Rights and Responsibilities

Special Education

Tort Law

Collective Bargaining

Student Rights

School Finance

Personnel and Employment Concerns

Religious Issues

na

12

8

0

0

11

2

5

8

%

41

28

0

0

40

7

17

28
Note. Total prospective teacher respondents = 29.
Numbers of prospective teachers out of 29 who responded to the question.

In Part I of the survey, respondents were asked to indicate the areas of school law

they would like to receive training in. Table 8 provides a breakdown of survey

respondents' responses to the inquiry. Of the eight areas respondents chose from, the top

three areas were:

1. Teacher rights and responsibilities.

2. Student rights.

3. Personnel and employment concerns.
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197

134

117

88

168

111

158

93

59

40

35

27

51

33

48

28

Table 8

School Law Areas Survey Respondents Would Like Training In

Area na

Teacher Rights and Responsibilities

Special Education

Tort Law

Collective Bargaining

Student Rights

School Finance

Personnel and Employment Concerns

Religious Issues
Note. Total number of respondents = 332.
Numbers of respondents out of 332 who answered the question.

Legal Concepts

In Part II of the survey, respondents were asked to answer 28 questions assessing

their knowledge of legal concepts. There were four composites of legal concepts relating

to teacher rights and responsibilities, student rights, special education issues, and tort law.

The section that follows describes survey respondents' knowledge of school law.

Research Question One.

Are Guam public school administrators, Guam public school teachers, and

prospective teachers knowledgeable of teacher rights and responsibilities?

Tables 9, 10, and 11 represent the first composite of legal concepts relating to

teacher rights and responsibilities. Table 9 reports the findings for public school
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administrator responses to questions assessing their knowledge of teacher rights and

responsibilities. Findings indicated that out of 34 Guam public school administrator

respondents: (a) thirty-three administrators or 97% thought a teacher can be held liable

for failing to report child abuse and neglect, (b) thirty-one administrators or 91% believed

a teacher can be dismissed for sexual advances toward a student, and (c) twenty-eight

administrators or 82% thought a teacher can be held liable for student-to-student

harassment.





teachers or 89% believed a teacher can be held liable for failing to report child abuse or

neglect, (b) two hundred thirty-eight public school teachers or 88% believed a teacher

could be dismissed for sexual advances toward a student, and (c) one hundred eighty-two

public school teachers or 68% believed that a teacher can be held liable for student-to-

student harassment.



Table 10

Public School Teacher Responses to Survev Items on Teacher Rights and

Responsibilities

Yes No No Idea
Survey Item n % n % n %

A teacher can be held liable for
failing to report child abuse or
neglect. 240 89 8 3 16 6

A teacher can be held liable for
student-to-student harassment. 182 68 41 15 39 14

A teacher can be dismissed for
sexual advances toward a student. 238 88 14 5 15 6

The First Amendment protects
a teacher's complaints expressing
his private disagreements with
school policies and procedures. 150 56 29 11 83 31

A teacher can be excused from
saluting the flag. 149 55 62 23 54 20

Parental complaints, an inability
to maintain classroom order and
an inability to adequately prepare
for a subject matter are grounds
for the dismissal of a teacher. 105 39 124 46 35 13

On Guam, union representatives
or members of a bargaining unit
must be allotted 10 minutes of a
regularly scheduled faculty
meeting to discuss union matters. 202 75 8 3 55 20

Note: Percents do not always total 100 because of non-responses.

Table 11 reports the findings for prospective teacher responses to questions

assessing their knowledge of teacher rights and responsibilities. Out of 29 prospective
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teacher respondents: (a) twenty-six prospective teachers or 90% were aware that a

teacher could be held liable for failure to report child abuse and neglect, (b) twenty-three

prospective teachers or 79% believed a teacher could be dismissed for sexual advances

toward a student, and (c) twenty-one prospective teachers or 72% were aware that a

teacher could be held liable for student-to-student harassment.



Table 11

Prospective Teacher Responses to Survey Items on Teacher Rights and Responsibilities

Yes No No Idea
Survey Item n % n % n %

A teacher can be held liable for
failing to report child abuse or
neglect. 26 90 1 3 1 3

A teacher can be held liable for
student-to-student harassment. 21 72 3 10 4 14

A teacher can be dismissed for
sexual advances toward a student. 23 79 3 10 2 7

The First Amendment protects
a teacher's complaints expressing
his private disagreements with
school policies and procedures. 11 38 2 7 14 48

A teacher can be excused from
saluting the flag. 15 52 6 21 7 24

Parental complaints, an inability
to maintain classroom order and
an inability to adequately prepare
for a subject matter are grounds
for the dismissal of a teacher. 10 34 12 41 6 21

On Guam, union representatives
or members of a bargaining unit
must be allotted 10 minutes of a
regularly scheduled faculty
meeting to discuss union matters. 17 59 0 0 11 38

Note: Percents do not always total 100 because of non-responses.

The ANOVA procedures were used to evaluate mean differences between Guam

public school administrator, Guam public school teacher, and prospective teacher





Research Question Two.

Are Guam public school administrators, Guam public school teachers, and

prospective teachers knowledgeable of student rights?

Tables 14, 15, and 16 represent the second composite of legal concepts

concerning student rights. Table 14 reports the findings for public school administrator

responses to questions assessing their knowledge of student rights. The findings

indicated that out of 34 Guam public school administrator respondents: (a) thirty

administrators or 88% believed school authorities can search a student's data storage for

e-mail correspondence or retrieve data on a disk if a student uses a school's computer for

e-mail, and (b) thirty admmistrators or 88% believed school authorities can exercise

editorial control over the style and content of student speech in school-sponsored

expressive activities.





Table 15 reports the findings for public school teacher responses to questions

assessing their knowledge of student rights. Findings indicated that out of 269 Guam

public school teacher respondents: (a) one hundred seventy-eight public school teachers

or 66% believed students had the right to pray during school events, (b) one hundred

sixty-eight public school teachers or 62% believed school officials could exercise

editorial control over school-sponsored expressive activities, and (c) one hundred twenty-

seven public school teachers or 48% believed school officials could search a student's

data storage for e-mail correspondence or retrieve data on a disk.





Table 16 reports the findings for prospective teacher responses to questions

assessing their knowledge of student rights. The findings indicated that out of 29

prospective teacher respondents: (a) seventeen prospective teachers or 59% believed

students had the right to pray during school events, (b) sixteen prospective teachers or

55% believed students can be required to wear uniforms to school, and (c) sixteen

prospective teachers or 55% believed school officials could exercise editorial control

over the style and content of student speech in school-sponsored expressive activities.



Table 16

Prospective Teacher Responses to Survev Items on Student Rights

Yes No No Idea
Survey Item n % n % n %

Students can be required to wear
uniforms to school. 16 55 11 38 2 7

In a normal school or class
setting, schools can prohibit
the wearing of earrings,
jewelry, and other symbols. 16 55 7 24 6 21

School officials need the same
level of suspicion as law
enforcement officers in the
search of a student or his
property. 8 28 13 45 7 24

School authorities can search a
student's data storage for e-mail
correspondence or retrieve data
on a disk if a student uses a
school's computer for e-mail. 11 38 7 24 10 34

Students have to observe a period
of silence at the beginning of the
school day. 4 14 18 62 6 21

School officials can exercise
editorial control over the style
and content of student speech in
school-sponsored expressive
activities. 16 55 4 14 8 28

Students have the right to pray
during school events as long as
the prayer is non-sectarian,
student-initiated and voluntary. 17 59 3 10 7 24

Note: Percents do not always total 100 because of non-responses.









Table 20 reports the findings for public school teacher responses to questions

assessing their knowledge of issues related to special education. Findings indicated that

out of 269 Guam public school teacher respondents: (a) two hundred forty-two public

school teachers or 90% believed that every public school teacher must accommodate the

special learning needs of each child identified as having a disability, (b) two hundred

thirty-two public school teachers or 86% believed that general education teachers are

required to participate in the development of an IEP, and (c) two hundred twenty-four

public school teachers or 83% believed that non-English speaking students must be given

help to overcome such language barrier.



Table 20

Public School Teacher Responses to Survey Items on Special Education

Yes No No Idea
Survey Item n % n % n %

General education teachers are required
to participate in the development of
an IEP for each eligible student
with a disability. 232 86 14 5 20 7

A manifestation hearing must be held
before a special education student is
suspended from school, provided the
offense does not pose an immediate
threat to the school community. 140 52 26 10 99 37

Every public school teacher must
accommodate the special learning
needs of each child identified as
having a disability. 242 90 10 4 14 5

A regular classroom is always
considered the least restrictive
environment (LRE) for special
education students. 53 20 141 52 69 26

If a substantial number of non-English
speaking students are enrolled in a
school, they must be given special help
to overcome this language barrier. 224 83 11 4 29 11

The services provided to a student with
a disability must continue during a
disciplinary period such as
suspension or expulsion. 132 49 49 18 83 31

Public schools are always considered
appropriate educational settings for
special education students. 58 22 158 59 48 18

Note: Percents do not always total 100 because of non-responses.
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Table 21 reports the findings for prospective teacher responses to questions

assessing their knowledge of issues related to special education. Findings indicated that

of the 29 prospective teacher respondents: (a) twenty-three prospective teachers or 79%

thought that every public school teacher must accommodate the special learning needs of

each child identified as having a disability, (b) twenty-two prospective teachers or 76%

believed general education teachers are required to participate in the development of an

IEP, and (c) twenty-two prospective teachers or 76% thought that a substantial number of

non-English-speaking students enrolled in a school must be given special help to

overcome such language barrier.











Table 25 reports the findings for public school teacher responses to questions

assessing their knowledge of tort law. Findings indicated that out of 269 Guam public

school teacher respondents: (a) two hundred thirteen public school teachers or 79%

believed a school district can be held liable for injury resulting from the issuance of

improper and ill-fitting sports equipment, (b) one hundred ninety-four public school

teachers or 72% believed a school district can be held liable for negligent hiring or

retention of unfit employees, and (c) one hundred eighty public school teachers or 67%

believed a signed permission notice for a field trip by a parent does not relieve a teacher

and school district of liability for the injury of a student.



Table 25

Public School Teacher Responses to Survey Items on Tort Law

Yes No No Idea
Survey Item n % n % n %

Teachers are always held liable for
accidents that occur during the teacher's
absence from the classroom. 83

A school district can be held liable for
injury resulting from the issuance of
improper and ill-fitting sports
equipment. 213

A signed permission notice for a field
trip by a parent relieves the teacher and
school district of liability for the injury
of a student. 57

A teacher can be held liable for written
remarks about a student that are vague
and derogatory even though the
remarks were unintentional. 152

A teacher can be held liable if a student
injures another student or a teacher. 121

A school district can be held liable for
negligent hiring or retention of unfit
employees. 194

A teacher can be held liable for the
activity of children on the Internet. 112

39 15

24 9

Note: Percents do not always total 100 because of non-responses.
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Table 26 reports the findings for prospective teacher responses to questions

assessing their knowledge of tort law. Findings indicated that of the 29 prospective

teacher respondents: (a) twenty-one prospective teachers or 72% believed a school

district can be held liable for injury resulting from the issuance if improper and ill-fitting

sports equipment, (b) fifteen prospective teachers or 52% believed a signed permission

notice for a field trip by a parent does not relieve the teacher and school district of

liability for the injury of a student, and (c) eighteen prospective teachers or 62% believed

a school district could be held liable for negligent hiring or retention of unfit employees.



Table 26

Prospective Teacher Responses to Survey Items on Tort Law

Survey Item
No Idea

Teachers are always held liable for
accidents that occur during the teacher's
absence from the classroom. 13

A school district can be held liable for
injury resulting from the issuance of
improper and ill-fitting sports
equipment. 21

A signed permission notice for a field
trip by a parent relieves the teacher and
school district of liability for the
injury of a student. 9

A teacher can be held liable for written
remarks about a student that are vague
and derogatory even though the remarks
were unintentional. 15

A teacher can be held liable if a student
injures another student or a teacher. 14

A school district can be held liable for
negligent hiring or retention of unfit
employees. 18

A teacher can be held liable for the
activity of children on the Internet. 11

52

7 24

9 31

7 24

8 28

10 34

Note: Percents do not always total 100 because of non-responses.



The ANOVA procedures were used to evaluate mean differences between Guam

public school administrator, Guam public school teacher, and prospective teacher

knowledge of teacher rights and responsibilities. The analysis of variance for educator

knowledge of teacher rights and responsibilities is presented in Table 27.

Table 27

Educators' Knowledge of Tort Law

Source

Administrators, Teachers
and Prospective Teachers

df
Between
subjects

2

Within
subjects

2,321

E

27.03*

*D < .05.

Post hoc analyses were performed using the Scheffe post-test to identify exactly

where significant differences exist. Table 28 indicates the results of the post-hoc

analyses and reveals significant differences among Guam public school administrator,

Guam public school teacher and prospective teacher knowledge of tort law. The analyses

also revealed no significant difference between Guam public school teacher and

prospective teacher knowledge of tort law.





The data presented also included Guam public school administrator, Guam public

school teacher, and prospective teacher knowledge of school law concepts in the areas of:

1. Teacher rights and responsibilities.

2. Student rights.

3. Issues related to special education.

4. Tort law.

The next chapter will present the researcher's conclusions and recommendations

on the study to describe the degree of Guam public school administrator, Guam public

school teacher and prospective teacher knowledge of school law.

69



CHAPTER V

CONCLUSIONS AND RECOMMENDATIONS

This study sought to describe the knowledge Guam public school administrators,

Guam public school teachers, and prospective teachers had of school law. It intended to

determine the areas of school law they might be deficient and to explain possible

relationships between level of understanding and having taken a school law course,

experience, and administrative certification. The study also intended to provide some

insight on the issue of including a school law component in the teacher preparation and

certification requirements on Guam and providing baseline information for the

development of legal seminars and workshops for current and prospective administrators

and teachers on Guam.

The sections that follow describes Guam public school administrator, Guam

public school teacher, and prospective teacher knowledge of school law in the following

areas: a) teacher rights and responsibilities, b) student rights, c) issues related to special

education, and d) tort law. A discussion of the possible relationships between level of

knowledge and three variables is also included. The chapter then concludes with

recommendations.

Administrator School Law Knowledge

The results of the School Law Survey indicated that administrator knowledge of

school law was adequate compared to teachers and prospective teachers. This may be

attributed to 79% of the administrator respondents having taken a school law class for
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enrichment, certification or completion of a master's program. Seventy-six percent of

administrators indicated they were fully certified. The second factor, which may have

had an impact on administrator school law knowledge, was experience. Fifty-six percent

of the administrator respondents had 3 to 10 years of administrative experience. Six

percent had more than 10 years of experience. Only 21% of the administrator

respondents had two or less years of experience.

Despite the knowledge Guam public school administrators had of school law, the

following sections highlight several areas of concern.

A. Teacher Rights & Responsibilities

Overall, Guam public school administrators were cognizant of teacher rights and

responsibilities. There were, however, two areas of concern. First, out of the 34 public

school administrator respondents, 41% did not think that parental complaints, an inability

to maintain classroom order, and an inability to adequately prepare for a subject matter

were grounds for the dismissal of a teacher. Three percent did not respond to the

question.

Additional responses to the question were that such actions were grounds for the

dismissal of a teacher, but due process procedures make it a lengthy process. Other

comments were that progressive discipline must be administered over a period of time

before a teacher is dismissed, and that complaints against a teacher must be substantiated

by facts. This mindset lead to the conclusion that the 44% of administrators who

responded incorrectly or provided no response may have interpreted the question to mean

that teachers were immediately dismissed under such circumstances.



State laws, local school board policies, and collective bargaining agreements set

forth the specific reasons why teachers can be dismissed (Fischer, Schimmel & Kelly,

1999). On Guam, the actions or inactions of a teacher must be considered unsatisfactory

before procedures are initiated to dismiss a teacher. The Guam Territorial Board of

Education policy states that teachers must be given notification of unsatisfactory

performance and recommendations to improve such unsatisfactory performance. The

teacher is also given a reasonable amount of time to correct inadequate performance. If

such performance remains inadequate after a final evaluation, discipline in the form of

dismissal may result.

Second, out of the 34 public school administrator respondents, 26% indicated the

First Amendment did not protect a teacher's complaints expressing his private

disagreements with school policies and procedures. The remaining 26% provided no

response to the question. This is disturbing because eleven of the 16 respondents who

were uncertain about a teacher's right to free speech indicated they took a school law

class. It is highly unlikely that First Amendment issues were not discussed or mentioned

in a school law class.

B. Student Rights

There appeared to be some inconsistency between administrator responses to

questions on student rights and the data in Table 5. According to Table 5, seventy-six

percent of the administrators indicated they possessed an adequate working knowledge of

student rights. Administrator responses to survey questions, however, revealed that only

two of the seven questions garnered a correct response rate of 88%. The remaining five

questions received a correct response rate of 62% at most. There appeared to be
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uncertainty among administrators on student rights. The following discussions highlight

these areas.

First was the issue of schools requiring students to wear uniforms. Sixty-two

percent of the administrators indicated that schools could require students to wear

uniforms while 38% responded otherwise. Thirteen administrator respondents believed

that students could not be required to wear uniforms to school. This uncertainty could be

attributed to the recent challenges to the uniform policies of Guam Department of

Education schools. The controversy of school uniforms in Guam public schools remains

unsettled. Perhaps the administrators who believed students could not be required to

wear uniforms were waiting for the DOE to issue a directive on the issue.

Second was the question of whether schools could prohibit students from using

earrings, jewelry, and other symbols. Fifty-six percent indicated schools could prohibit

the use of such items while 35% indicated otherwise, and 9% either had no idea or

provided no response. Fifteen administrator respondents were uncertain about

prohibiting students from wearing earrings, jewelry, and other symbols to school.

Prohibiting the use of such items was primarily to control or prevent gang activity in the

high schools. Since gang activity is seldom found in the elementary and middle schools,

it was not surprising that 14 out of 15 administrators who responded incorrectly were

from the elementary and middle school level. What was surprising, however, was that

one high school administrator believed schools could not prohibit the wearing of earrings,

jewelry or other symbols. The incorrect response by this administrator could be

attributed to having a temporary administrative certificate and not having taken a school

law class.

73



or his property. Sixty-two percent of the administrators indicated that school officials

required the same level of suspicion as law enforcement officers while 32% responded

otherwise and 6% had no idea. Search and seizure is a topic that is covered at great

length in a school law class. It was shocking to know that of the 13 administrators who

provided an incorrect or no response, eight had taken a school law class and nine

possessed an administrative certificate. This finding emphasized the need for continual

school law training.

Fourth was the question of whether students could be compelled to observe a

period of silence at the beginning of the school day? Twenty-four percent responded

correctly by answering yes while 62% responded incorrectly by answering no. Nine

percent had no idea and 6% did not provide a response. The Guam Territorial Board of

Education policy states, "A period of silent meditation for a duration of not less than one

(1) minute nor more than two (2) minutes shall be provided to all students prior to the

commencement of classroom activities at the beginning of the school day" (1973). This

statement can be interpreted to mean that if a period of silence is provided, students must

observe this period of silence. The type of meditation the student chooses to engage in,

however, is left to the student's discretion. A student may, therefore, choose to engage in

a silent prayer or silently plan a fishing trip.

Fifth was the question of whether student prayer at school events was permissible.

Sixty-two percent of administrators thought students had the right to pray during school

events. Twenty-four percent disagreed with this statement and 14% either had no idea or

provided no response. Thirteen elementary and middle school administrator respondents
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were uncertain about student prayer at school events. This was not surprising because

elementary and middle school students are not as involved in the planning and

implementation of school activities as are high school students. Administrators in the

elementary and middle school levels are more inclined to decide what takes place during

school events. High school administrators are more inclined to including students in the

decision-making process when deciding on school activities. High school administrators

need to be mindful of the fact the most high school students are aware of their rights. If

students choose to pray, and other stipulations are met, it is allowable because the law

states that student prayer is allowed at school events so long as the prayer is non-

sectarian, student-initiated and voluntary.

C. Issues Related to Special Education

Administrators appeared to possess an adequate knowledge of issues related to

special education, however, there were two areas of concern. First, administrators were

uncertain if a manifestation hearing must be held prior to the suspension of a special

education student. Forty-seven percent indicated that a hearing was required and 47%

also indicated that a hearing was not required. Amendments to the Individuals with

Disabilities Education Act (IDEA) specifically stated, "manifestation determinations are

only required if a school is implementing a removal that constitutes a change of

placement." A change of placement occurs if a child, identified as having a disability, is

removed for more than ten consecutive school days. The suspension of a special

education student for an offense that does not pose an immediate threat to the school

community does not require a manifestation hearing beforehand. All that is required is a

meeting of the child's IEP team to develop or review a behavioral assessment plan. This
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uncertainty among administrators on whether a manifestation hearing is required prior to

the suspension of special education students may stem from the confusion between a

manifestation hearing and a behavioral assessment meeting.

Second, only 56% of administrators indicated that the services to a special

education student must continue during a disciplinary period. Thirty-two percent

indicated that services are suspended during such a period, and 12% had no idea or did

not respond to the question. The IDEA Amendments of 1997 state that "schools do not

need to provide services during the first ten school days in a school year that a child is

removed." For subsequent removals, however, "schools must provide services to the

extent determined necessary to enable the child to appropriately progress in the general

curriculum and appropriately advance toward achieving the goals of his or her IEP.' The

uncertainty among administrators may stem from these regulations. Despite the

confusion that may arise from the interpretation of the regulations, administrators need to

be aware of such regulations. Ignorance of special education regulations is no excuse,

especially when faced with a lawsuit.

D. Tort Law

The responses to survey questions on tort law indicated that administrator

knowledge of tort law was adequate. There are, however, several areas of concern that

need to be noted. First, at least 29% of the administrator respondents indicated a teacher

could not be held liable if a student injures another student or teacher. Injury is similar to

harassment. A teacher can be held liable for harassment just like a teacher can be held

liable for injury caused by a student, especially if the teacher could have foreseen or

prevented the injury.
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Second, 24% believed a teacher could not be held liable for the activity of

children on the Internet. Internet access is a new tool that has become a pedagogical

necessity and has also created a new liability concern for the contemporary administrator

(Lind, 1998). It is essential for administrators to be knowledgeable of all the legal

implications surrounding the use of the Internet. An administrator who responded

correctly to the question on whether a teacher could be held liable for the activity of

children on the Internet stated that, "there should be an acceptable use policy in place

before issuing a class project or assignment" requiring the use of the Internet. Another

administrator stated, a teacher could be held liable for such activity "even with an

acceptable use policy." This is the mindset all administrators should have.

Lastly, 24% believed teachers are always held liable for accidents that occur

during the teacher's absence from the classroom. The question may have appeared to be

vague to the nine administrators who responded incorrectly. One respondent indicated a

teacher could be held liable if the teacher was responsible for the students at the time of

the accident. Another respondent stated that a teacher could be held liable "depending on

the situation." Although it is true that holding a teacher liable for accidents that occur

during the teacher's absence would depend on the situation, it is incorrect to say that a

teacher could always be held liable for such accidents.

The School Law Survey provided some insight on administrator knowledge of

school law. Survey results revealed that although administrators were fairly

knowledgeable of teacher rights and responsibilities, student rights, issues related to

special education and tort law, there were areas that posed some concern.



Public School Teacher School Law Knowledge

The results of the School Law Survey indicated that public school teacher

knowledge of school law was inadequate. This may be attributed to the fact that of the

269 teacher respondents, only 37 or 14% had taken a school law class. Two hundred

thirty-two or 86% of the teacher respondents indicated they had not taken a school law

class.

The sections that follow point out the areas of school law that posed some concern

among teachers.

A. Teacher Rights and Responsibilities

At a time when public school teachers are increasingly faced with civil suits

charging them with a failure to perform their duties adequately (Dunklee & Shoop,

1986), it was disturbing to find that Guam public school teachers were unsure about some

of their most basic rights and responsibilities.

First, 31% of the 269 teachers responded that the First Amendment did not protect

their complaints expressing private disagreements with school policies and procedures.

These teachers who believed their complaints were not protected probably chose to

remain silent on matters they opposed or disagreed with for fear of retribution by

management. They simply lacked awareness of their free speech rights. Those teachers,

however, who were aware of their rights, are most likely to speak out and voice then-

opinions or concerns.

Second, out of the 269 teacher respondents, 23% believed a teacher could not be

excused from saluting the flag. Twenty-two percent had no idea or provided no response.

This finding was difficult to discern because as a teacher, one would need to be aware of
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their rights as well as that of their students. It would be unfortunate for a teacher to be

challenged by a student who knew that neither a student nor teacher could be compelled

to salute the flag.

Another noteworthy finding was that 46% of the 269 teacher respondents believed

parental complaints, an inability to maintain classroom order, and an inability to

adequately prepare for a subject matter were not grounds for the dismissal of a teacher.

Fifteen percent had no idea or provided no response.

Sixty-one percent of the teachers were uncertain about the basis for dismissing a

teacher. It was troubling to find that there were teachers in the system that took parental

complaints lightly. It was also troubling to find that teachers believed the inability to

maintain order in the classroom or the inability to adequately prepare for the subject

matter were not grounds for dismissal.

It is apparent that teachers are not aware of the Guam Territorial Board of

Education policy on employee discipline that outlines the causes for discipline, which

may result in dismissal.

B. Student Rights

Guam public school teachers did not appear to be knowledgeable of student

rights. Of the seven questions related to student rights, only three garnered a correct

response rate above 60%. The remaining four questions garnered correct response rates

below 50%.

The responses to survey questions related to student rights painted a disturbing

picture of public school teacher law knowledge. Forty-eight percent of the teachers

responded that students could not be required to wear uniforms to school. Ten percent
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had no idea or provided no response. More public school teachers appeared uncertain

about uniforms in light of the fact that many public schools on Guam have adopted

uniform policies. Perhaps the uncertainty stems from the recent challenges to these

policies

In response to the issue of schools prohibiting the use of earrings, jewelry or other

symbols, Guam public school teachers again appeared to be uncertain. Thirty-eight

percent of the teacher respondents believed schools could not prohibit the use of such

items. Fifteen percent had no idea or provided no response.

A close examination of the responses to question 9 of the survey revealed that of

the 142 incorrect responses, 67 were from elementary teachers, 32 were from middle

school teachers, 37 were from high school teachers, and 7 were from other school

personnel.

The use of earrings, jewelry or other symbols may be associated with gang

membership. Schools do not condone nor approve of gangs and for prevention purposes,

prohibit the use of such items. Gang activity, although present at all school levels, is not

common in the elementary schools. This could be the reason 67 elementary teachers

responded incorrectly. The number of incorrect responses from middle and high school

teachers was approximately half of the elementary teachers and therefore, posed a

concern. All teachers need to be cognizant of the use of such items and their meanings,

especially if such items posed a threat to the safety of the school community.

In response to the issue of school officials needing the same level of suspicion as

law enforcement officers in the search of a student or his property, Guam public school



teachers appeared to be uncertain. Fifty-two percent of the teachers responded

incorrectly, had no idea or did not provide a response.

The search of a student or his property usually is determined and conducted by a

school administrator. Teachers may have felt that because they were not authorized to

conduct searches, they do not have to be knowledgeable of the level of suspicion required

for a search. Although it is common practice for administrators to conduct searches, it is

still beneficial for teachers to be knowledgeable for the protection of their students.

When a child is in school, the child is left in the care of the teacher who acts as the

child's parent. If a school official conducts an illegal search, the teacher can then act

responsibly to protect the child from such illegal, inappropriate action.

In response to the issue of school authorities searching a school computer or data

storage device, Guam public school teachers again were uncertain. Twenty-four percent

indicated such action was not allowable. Twenty-nine percent had no idea or provided no

response.

Many schools have included the use of computer technology and the Internet in

their curriculum. Teachers need to be knowledgeable of the implications involved in the

use of technology. Teachers need to be aware of the rights and responsibilities of

students, the school and themselves. Acceptable use policies (AUPs) are recommended

prior to the infusion of technology in the schools. Unfortunately, not all schools have

AUPs in place. This could be the reason for the uncertainty teachers have regarding the

search of computer data storage devices.



C. Issues Related to Special Education

The responses to survey questions related to special education provided a

troublesome view of Guam public school teacher law knowledge. Of the seven questions

related to special education, three garnered a correct response rate of 83% or more. The

remaining four questions received correct response rates ranging from 10% to 59%.

These four questions posed some concern among public school teachers.

In response to the issue of holding a manifestation hearing prior to the suspension

of a special education student, 90% of the public school teacher respondents appeared

uncertain. Fifty-two percent indicated a manifestation hearing was required, 38% had no

idea or provided no response.

A manifestation hearing is only required if a school is implementing a removal

that constitutes a change of placement. Such a hearing is usually initiated by an

administrator and may not necessarily include the teacher. Teachers, therefore, may not

be aware of the procedures and processes involved in conducting such a hearing. Despite

this, teachers still need to be somewhat knowledgeable of the procedures. Having some

knowledge would perhaps lessen the confusion among teachers when administrators

decide on consequences for the discipline of special education students.

The issue of whether a regular classroom was always considered the least

restrictive environment garnered a substantial incorrect response rate of 48%. This was

indicative of the lack of knowledge public school teachers had of issues related to special

education.

An understanding of the least restrictive environment should be common

knowledge to all teachers and not just the special education teachers or administrators.
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This finding was surprising because teachers are introduced to the basic special education

requirements in at least one undergraduate teacher preparation class. The finding was

also indicative of teachers not receiving regular inservice training, which is essential

these days, with the ever-changing laws and regulations for special education.

On the issue of providing services to a student with a disability during a

disciplinary period such as suspension or expulsion, Guam public school teachers

appeared to be unsure. Forty-nine percent of the teachers believed that services were

discontinued during a disciplinary period. Thirty-one percent had no idea if services

must continue, and 2% provided no response.

Teachers do not have the authority to impose a punishment for disciplinary

offenses committed by a student. Because of this, teachers may believe it is not their

duty to know if services provided to a student with a disability must continue during a

disciplinary period.

D. Tort Law

Guam public school teachers appeared to lack an adequate knowledge of teacher

rights and responsibilities, student rights, and issues related to special education, as well

as tort law.

There were several noteworthy concerns provided by the responses to survey

questions related to tort law. Of the seven questions, three questions garnered a correct

response rate of 67% or better. The remaining four questions garnered a correct response

rate of 57% or lower.

Forty-seven percent of the teacher respondents believed teachers could always be

held liable for accidents that occur during the teachers' absence from the classroom.

83



Teachers need to be knowledgeable of the responsibilities and liabilities involved in their

line of work. Teachers who are informed on such an issue could avoid an unnecessary

lawsuit or allegation.

Guam public school teachers were also uncertain if they could be held liable for

written remarks about a student that were vague and derogatory even though the remarks

were unintentional. Fifty-six percent of the teacher respondents believed that teachers

could be held liable for such action. Seventeen percent believed teachers could not be

held liable and 27% had no idea or provided no response.

Although it is not recommended for teachers to make derogatory remarks about

students, it is not uncommon. Teachers who are aware of the liabilities are more likely to

avoid such action. Teachers who remain uninformed of the liabilities most likely find out

the hard way when they encounter a challenge to such action.

Guam public school teachers were also uncertain about the liabilities involved

when a student injures another student or teacher. At least 55% of the teacher

respondents indicated a teacher could not be held liable if a student injures another

student or teacher. This finding was indicative of teachers being unaware of their

responsibilities. In a school setting, it is important for the entire school community to

work together to ensure a safe learning environment. If a teacher had prior knowledge of

a student injuring another person and did not act to prevent such injury, the teacher could

be held liable. Perhaps the mindset of many teachers was that injuries that occur outside

of their classrooms were not their responsibility.

Liability for the activity of children on the Internet was another issue that

produced uncertainty among Guam public school teachers. Twenty-eight percent of the
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teacher respondents indicated they could not be held liable for the activity of children on

the Internet. Thirty-one percent had no idea or provided no response.

Many schools are connected to the Internet and students are encouraged to use the

Internet as a resource. Many teachers are unaware of the liabilities and responsibilities

involved in using the Internet. This lack of awareness can be avoided if teachers and the

school develop acceptable use policies (AUPs). AUPs are created not only to outline

what activity is allowable, but to also outline the restrictions for using the Internet

provided by the school.

Compared to administrator knowledge of school law, teachers appeared to have a

less than adequate working knowledge. This inadequacy might be attributed to the small

number of Guam public school teachers who had taken a school law class. Another

factor that might have attributed to the less than adequate working knowledge is the lack

of in-service training to update teachers on the fast-changing laws and regulations.

Prospective Teacher School Law Knowledge

The results of the School Law Survey indicated that prospective teacher

knowledge of school law was insufficient. This could be attributed to a number of

reasons. First, the prospective teacher respondents have not yet completed their teacher

preparation programs. Second, they have not gone through the student teaching

experience. Third, they have not been exposed to legal issues in their teacher preparation

courses.

The following sections point out the areas of school law that posed some concern

for prospective teachers.



A. Teacher Rights and Responsibilities

Prospective teachers appeared to have a firm grasp of issues related to child abuse

and harassment. Despite this, there were some areas of concern. Of the seven survey

questions related to teacher rights and responsibilities, three garnered a correct response

rate of 73% or better. The remaining four questions garnered a correct response rate of

59% or lower. The areas of concern among prospective teacher school law knowledge

are discussed in the sections that follow.

Forty-eight percent of the prospective teacher respondents had no idea if the First

Amendment protected a teacher's complaints expressing his private disagreements with

school policies and procedures. Seven percent believed that the First Amendment did not

protect a teacher's complaints and 7% provided no response.

Fifty-two percent of the prospective teacher respondents believed a teacher is not

compelled to salute the flag. Surprisingly, 21% believed a teacher could not be excused

from saluting the flag and 27% had no idea or provided no response.

These findings were indicative that prospective teachers were not exposed to

issues related to their rights in their undergraduate studies. It is imperative that

prospective teachers possess a working knowledge of teacher rights and responsibilities

for their protection as they embark on a teaching career.

Prospective teachers were also uncertain about specific grounds for the dismissal

of a teacher. Forty-one percent of the respondents believed a teacher could not be

dismissed because of parental complaints, the inability to maintain classroom order, or

the inability to adequately prepare for a subject matter. Twenty-four percent of the

respondents had no idea or provided no response.
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While it is important for prospective teachers to be aware of their rights, it is also

important for them to be cognizant of their responsibilities. Teachers facilitate the

learning process. To ensure that learning takes place, teacher must maintain a safe

learning environment. Maintaining classroom order and being prepared are essential to

producing an environment that is conducive to learning. They are also essential to the

success of a teacher.

Prospective teachers also appeared to be uncertain of the time allotted to a

regularly scheduled faculty meeting for union matters. It is not surprising that 40% of the

prospective teacher respondents had no idea or provided no response since most teachers

are not exposed to union matters until they elect to become members of the union.

B. Student Rights

Findings indicated that prospective teachers had insufficient knowledge of student

rights. It was appalling to find that all seven questions related to student rights garnered a

correct response rate of 59% at most. The following sections point out the areas of

deficiency.

Prospective teachers appeared to be uncertain on issues related to student

expression in the form of dress and speech. Fifty-five percent indicated students could be

required to wear uniforms to school. Thirty-eight percent believed otherwise and 7% had

no idea. Fifty-five percent of the prospective teacher respondents also believed that

schools could prohibit the wearing of earrings, jewelry or other symbols. Twenty-four

percent believed otherwise and 21% had no idea. Fifty-five percent of the prospective

teacher respondents believed school officials can exercise editorial control over the style

and content of student speech in school-sponsored expressive activities. Fourteen percent
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believed such editorial control was not allowable and 31% either had no idea or provided

no response.

Prospective teachers also appeared to be uncertain on the issue of search and

seizure. Forty-five percent of the respondents believed school officials required the same

level of suspicion as law enforcement officers in the search of a student or his property.

Twenty-eight percent believed otherwise and 27% had no idea or did not provide a

response. Only 38% of the respondents indicated school officials could search a school's

computer or a computer storage device for e-mail correspondence. Twenty-four percent

of the prospective teacher respondents believed such a search was not allowable and 27%

either had no idea or provided no response.

Another area of deficiency that was noteworthy was compelling students to

observe a period of silence and school prayer. In response to the question of whether

students were required to observe a period of silence at the beginning of a school day,

only 14% believed such a requirement was permissible. Surprisingly, 62% believed

students could not be compelled to observe a period of silence and 24% either had no

idea or provided no response. The issue of affording students the right to pray during

school events garnered a correct response rate of 59% among prospective teachers. Only

10% believed students did not have the right to pray at school events and 21% either had

no idea or provided no response.

It was unfortunate that these prospective teachers will shortly be in the classroom

and their knowledge of student rights was deficient. Although it is generally understood

that teacher preparation programs do not prepare teachers to handle all situations that

may arise in a teaching career, it was apparent that prospective teachers are inadequately



prepared in school law. Situations involving students' rights appear at any time.

Teachers must know how to respond to these situations when they arise. A firm grasp of

school law will not only help with a teacher's success on the job, it will also help a

teacher to respond responsibly to situations involving students' rights.

C. Issues Related To Special Education

Prospective teacher responses to questions related to special education were not as

worse off as the responses to questions on issues related to special education. Of the

seven questions related to issues on special education, three garnered a correct response

rate of 76% or better. The remaining four questions, however, received a correct

response rate of 55% at most.

Prospective teachers appeared to be knowledgeable of general education teachers'

participation in the development of an IEP. They were also aware that every public

school teacher must accommodate the special learning needs of each child identified as

having a disability. Prospective teachers were also knowledgeable of a school's

responsibility to provide special help for non-English-speaking students to overcome the

language barrier. Despite their certainty in these areas, there were other areas that posed

great concern among prospective teachers.

It was not surprising to find that prospective teacher knowledge of manifestations

hearings and the continuation of services during a disciplinary period appeared deficient,

hi response to the question of whether a manifestation hearing was required prior to the

suspension of a student, only 14% believed such a hearing was not required. Forty-eight

percent believed a hearing was required and 38% either had no idea or provided no

response.
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In response to the question of whether the services provided to a student with a

disability must continue during a disciplinary period, only 14% said no. Forty-eight

percent indicated the services ceased during such a period and 38% either had no idea or

provided no response.

These topics are definitely beneficial for teachers to know about, however, school

administrators are most likely to be faced with such situations. It was, therefore, not

surprising that prospective teachers appeared to have very little knowledge. What was

extremely surprising, however, was prospective teacher knowledge of the least restrictive

environment (LRE) and appropriate educational settings.

In response to the question of whether a regular classroom was always considered

the least restrictive environment, only 48% of the prospective teacher respondents

answered correctly. Twenty-eight percent believed the regular classroom was always the

least restrictive environment and 24% either had no idea or provided no response. Only

55% of the prospective teacher respondents believed that public schools were not always

considered appropriate educational settings for special education students. Eighteen

percent believed otherwise and 27% either had no idea or provided no response.

Teacher preparation programs include in their curriculum exposure to special

education issues. It is highly unlikely that LRE and appropriate education settings are

omitted from such curriculum. Although prospective teachers appeared to have minimal

knowledge of issues related to special education, it would greatly help if they had a bit

more exposure.



D. Tort Law

Prospective teacher knowledge of tort law was also inadequate. The following

sections outline the areas of tort law prospective teachers appeared to have inadequate

knowledge of.

Of the seven questions related to tort law, only one garnered a correct response

rate of 73%. The remaining six questions garnered correct response rates ranging from as

low as 34% to as high as 62%. This finding was indicative of the lack of knowledge

prospective teachers had of tort law.

Prospective teachers appeared to be uncertain whether they could always be held

liable for accidents that occur during their absence from the classroom. Forty-five

percent believed they could be held liable while 20% either had no idea or provided no

response. Prospective teachers were also uncertain if a signed permission note for a field

trip by a parent relieves the teacher and school district of liability. Thirty-one percent of

the respondents believed such a note relieved the teacher and school district of liability

and 17% either had no idea or provided no response.

In response to the question of whether a teacher could be held liable for written

remarks about a student, only 52% believed a teacher could be held liable. Fourteen

percent believed a teacher could not be held liable for such written remarks and 34%

either had no idea or provided no response.

Prospective teachers were also uncertain about the liability involved when a

student injures another person. Only 49% of the prospective teacher respondents

believed a teacher could be held liable if a student injured another student or teacher.



Twenty-four percent believed a teacher could not be held liable for a student's actions

and 27% either had no idea or provided no response.

In response to the question of whether a school district could be held liable for

negligent hiring or retention of unfit employees, only 62% believed a school could be

held liable. Seven percent believed a school could not be held liable and 31% either had

no idea or provided no response.

Prospective teachers were also uncertain about the liability involved for the

activity of children on the Internet. Thirty-eight percent of the respondents believed a

teacher could be held liable for the activity of children on the Internet. Twenty-four

percent believed that such activity did not pose a liability for teachers and 38% either had

no idea or provided no response.

Teachers need to be knowledgeable of their responsibilities as well as the

liabilities of their actions or inactions. A teacher will be better able to respond to

situations with a working knowledge of tort law. Prospective teachers are no exception.

It might seem impossible and not feasible to include a course on school law at the

undergraduate teacher preparation level, however, the cost of adding a course might

outweigh the cost of a lawsuit. The findings of the survey revealed that prospective

teacher school law knowledge was inadequate. A lawsuit, therefore, is inevitable.

Overall, the outcome of the School Law Survey exhibited public school

administrator school law knowledge was adequate compared to public school teacher and

prospective teacher knowledge. It would, however, be beneficial for public school

administrators to receive in-depth, continuous training to update them on the ever-

changing laws that affect education.
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Public school teachers, like prospective teachers, need more extensive training in

school law. It is important for all teachers to have an awareness of their rights and that of

their students. This awareness is not only for their protection but also that of their

students. A school law course is definitely a step toward the right direction.

Recommendations

The following recommendations need to be considered by the Department of

Education and the University of Guam.

1. The study was conducted at nine of the 37 Guam public schools.

Replication of this study in other schools is recommended.

2. This study was conducted with 20% of the Guam public school

administrator and Guam public school teacher population. Replication of

this study with a larger population is recommended.

3. This study was conducted with students of only two teaching methods

courses at the University of Guam. Replication of this study with all

prospective teachers is recommended.

4. Colleges of education have a clear responsibility to adequately prepare

prospective teachers to be responsible professional educators in an

increasingly litigious society (Sametz, 1981). The University of Guam

should work with the teacher training program to include an undergraduate

education law course in all teacher preparation programs. Such a step

might heighten legal awareness and prudence on the part of the

prospective educator (Dunklee & Shoop, 1986).



5. The Department of Education certification office should require all

teachers to demonstrate competencies in the area of education law. Such

areas should include as a minimum: teacher rights and responsibilities,

student rights, issues related to special education, and tort law.

6. The University of Guam, teacher training program should collaborate with

the Department of Education certification office to align both teacher

preparation program and state teacher certification requirements, and

specifically include an education law course component.

7. The University of Guam should require course work in education law for

its graduate education programs, particularly if such coursework was not

required at the undergraduate level.

8. The Department of Education should conduct, as part of its overall

professional development plan, a needs assessment and provide periodic

professional development workshops and in-service meetings to update

and strengthen both the new and experienced educators' knowledge of

educational law.
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ADDITIONAL COMMENTS: Please use this space to make comments. One way to
look at this request is to ask the question, "What should this survey have asked that it did
not ask?"

Thank you for taking the time to complete this survey. Please enclose your survey in the
attached envelope. School administrators and teachers are requested to return their
surveys to the school secretary or designated drop box. Prospective teachers are
requested to return their surveys to their teaching methods professor. Kindly submit your
completed survey on or before Friday, December 15, 2000.



Appendix H

Survey Cover Letters





November 29, 2000

Dear Professional Educator:

As a professional educator with the Guam Department of Education, you have been
selected to participate in a survey about school law. The purpose of the survey is to
assess public school administrator, public school teacher and prospective teacher
knowledge of school law in Guam. It is anticipated that the results of this study will help
provide baseline information for the development of seminars, workshops and courses on
school law for practicing and prospective educators in Guam.

All responses to this survey will be aggregated together and no individual respondent will
be singled out. Please be assured that this survey will be treated confidentially. Survey
forms are not coded in any way and complete anonymity is guaranteed.

I encourage you to take several minutes to complete the attached survey. An envelope is
included for your convenience in returning the completed survey. Please deposit your
survey by Friday, December 15, 2000 in the "School Law Survey" drop box located in
your school's main office.

Thank you in advance for your cooperation and input. Your contribution to this study is
absolutely critical and much appreciated!

Sincerely,

Jennifer M. Cruz
Graduate Student, UOG
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November 29, 2000

Dear Prospective Educator:

As a prospective educator, you have been selected at random to participate in a survey
about school law. The purpose of the survey is to assess public school administrator,
public school teacher and prospective teacher knowledge of school law in Guam. It is
anticipated that the results of this study will help provide baseline information for the
development of seminars, workshops and courses on school law for practicing and
prospective educators in Guam.

All responses to this survey will be aggregated together and no individual respondent will
be singled out. Please be assured that this survey will be treated confidentially. Survey
forms are not coded in any way and complete anonymity is guaranteed.

I encourage you to take several minutes to complete the attached survey. An envelope is
included for your convenience in returning the completed survey. Please return your
survey by Friday, December 15,2000 to your teaching methods professor.

Thank you in advance for your cooperation and input. Your contribution to this study is
absolutely critical and much appreciated!

Sincerely,

Jennifer M. Cruz
Graduate Student, UOG

128



Breakdown of Survey Responses
Part II - Legal Concepts
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Appendix L

Comments from Respondents



Respondents were asked to make comments at the end of the survey and indicate what
the survey should have asked that it did not ask. Below are responses.

A. ADMINISTRATORS

1. I though there were questions that needed some clarification.

2. There are lots of gray areas in the law. These exceptions feed the courts.

3. The law turns on specifics, word usage, circumstances, situations, intents,
etc. Use of words such as always, all, can allow enough vagueness to
correctly answer both ways. I fear for the validity of your results.

4. More questions on sports liability. Who takes responsibility? Who is held
accountable for injuries in a game? NAF—proper procedures, etc.

5. The survey was fine. There were a few questions that I had a difficult
time understanding. I don't believe there were any areas that should have
been covered by your survey.

6. Issues are challenged everyday. Laws constantly change, we need to
continue updating ourselves.

9. The GFT/Board Union Contract supercedes all other policies. This should
be included extensively in the school law's content of the course.

B. TEACHERS

1. I realize that I know very little about the school laws.

2. This survey certainly made me realize how much I don't know about
school law!

3. This survey should not be given to limited-term teachers, we have no clue.

4. Good survey!

5. Can or should legal action be taken on a student who injures or threatens
another student?

6. Can a teacher refuse to accept a special education student in his/her class?
Is the responsibility of personal hygiene (changing diapers) of a special
education student the sole responsibility of the aide?
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7. Do government employees have the right to ask for COLA during
economic crisis such as now?

8. A lot of questions were good. Some of them I had to really think about. I
guess I don't know what are all my rights and students' rights.

9. Middle school teachers don't leave as early as the elementary and high
school teachers, and some teachers are committed to other Saturday
morning activities. The survey should have asked for convenient times for
workshops and how many would be willing to attend.

10. Good survey. Makes me realize there are many other aspects to teaching
that one must be educated about—not just knowing your subject/lesson
planning.

11. The way questions were formatted example (the use of always) are
confusing. Please be specific when doing questions.

12. This survey was an "eye-opener" on a lot of issues/areas I though I had
knowledge of. Apparently, I don't! Therefore, I had to go back to
question 10 and circle everything.

13. The survey did not address specific instances such as, "can a teacher be
held liable..." if the teacher was present at the time. If a teacher was
legitimately absent, and a "sub" takes his or her place, is the teacher still
liable?

14. Was this approved by DOE for distribution at the schools? Many
questions need to be clarified in order to ask what you really want to
know. Are you asking these questions based on public schools? You did
not distinguish (although I think you made the assumption) between
public, private and religious schools. (The cover letter says it is going to
public school teachers but the survey doesn't say "in public schools.")

15. Should a special education student who is over the compulsory age and
who had dropped out for two consecutive school years and has reached the
"six continuous calendar years to complete graduation requirements" be
allowed to re-enroll to complete 21 credits to graduate? These are though
provoking questions. Excellent job! Please forgive me for the comments
I had made after some of the questions. They were not made to ridicule
but rather to clarify my answers. Sometimes I get carried away and just
want to be challenging. I am sorry if I seem obnoxious. Good luck—I
know this study will be beneficial to all educators.

16. You did not ask questions concerning the para-pros and other staff that
many times are double-standard in the treatment of students.
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17. I'm sure that DOE schools are way out of compliance on many of these
issues.

18. One or two question should be more specific.

19. This survey offers a lot of food for thought. Thanks.

20. Should teachers from other jurisdictions be given training in school law on
Guam?

21. Teachers have a lot to learn about school laws and codes. They must
protect themselves and arm themselves with proper knowledge of school
law.

22. About the teacher to administrator relationship at the school premises.

23. I feel some of these questions could have more than one answer depending
on the situation. I did not see anything dealing with discrimination law. I
feel all teachers need to take school law.

24. Some of the questions in this survey are vague. It was not clearly defined
what exactly do they want.

25. Some of your questions were unclear or too vague.

26. This was an eye-opener! It would be great if the answers were provided to
the school after the survey is finished. In that way we can see if we really
knew what we said we knew. Thanks.

27. Not much on teacher rights concerning allegations, discipline, etc.

28. Number 22 was vague. What if as a teacher, I am in a meeting and a
substitute is in my room? Number 26 vague. Held liable perhaps if it
occurred in that teacher's classroom without proper supervision.

29. Is there any special significance of the number of questions that focus on
special education?

30. Can we find out the correct answers to these questions?

31. Can an administrator remove a teacher on the grounds of mental illness
which is proven from students' accounts or teachers' complaints?

32. Questions could also include: "Where did you get working knowledge
from?" "Read books, taking a class, staff development, other teachers."



33. Question 26—Can a teacher be liable? Where does this occur? If a fight
occurs in the cafeteria, am I still liable, even if I'm not there?

34. Who in the public school system can enforce the laws that relate to the
school? I can report violations of the law; but who will enforce the law?
When my civil rights and human rights are violated, who will enforce my
rights? Is it called "due process" or "undue process" in a school setting?
Who has jurisdiction over the public school system? The citizens? Who
makes the decisions to enforce, so called "school law?" Individuals?

35. Many of the items are vague or carry potential for either yes or no
depending on the circumstances of a given event. Therefore one would
questions the validity of any conclusions drawn.

36. By law are all teachers guaranteed due process as written in the
Constitution?

37. How familiar are you to the legal aspects concerning school?

38. Additional choice answer with qualifications.

39. Are all teachers responsible for writing behavioral objectives for special
education students' IEP meeting? Should high school teachers call
parents, when their child has missed several days in their class or just wait
until they have accumulated 11 absences, then call the parents to tell them
their child has and NC in their course?

40. What rights do teachers have to ensure that their safety and well being is
being looked after?

41. Very vague.

42. Questions were too broad. Needs more specification or must give
scenarios, otherwise, questions may be interpreted differently.

43. I think you asked everything.

44. I'm hoping this is aimed at a training session for the near future. Guam
Federation of Teachers should be interested in hosting one if DOE claims
they can't afford it.

45. A lot of questions were too broad!

46. Questions too broad (need scenarios).
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49. This was very interesting. I hope you would give us the correct responses
for this survey. I would like to know. Thank you.

50. What year did you obtain your undergraduate degree? Do you possess a
master's degree? If so, what was your specialization? In regards to
question 9, under Part I - Demographics, you should have included a scale
of 1-5 indicating 1 as the no knowledge to 5 as the thorough knowledge
for each heading. Some of us obtained the knowledge through experience
over the years or from conversing with others who are knowledgeable.

51. No questions to ask, but I feel that school law is a class that should be
taken by education students and, not only for educators seeking
administrative positions. I myself am a teacher but was not exposed to
these laws while going through my B. A. in education.

52. No comment. Let the body decide what they think is best.

53. Are school administrators fully equipped with the knowledge and
experience needed? I can't see someone becoming a principal if they have
not had enough experience in the classroom. Another thing is should
principals be held liable if decisions they make are illegal? Example:
hiring, firing, reprimand?

54. Should the school have to provide other supplies or resources if supplies
or resources are not available?

55. If administrators do not follow the chain of command when dismissing a
teacher from his or her duties without just cause, how do teachers fight for
their rights when all avenues have been taken or sought?

56. Some questions were "vague"—confusing. I look forward to hearing
about or seeing workshops based on the results of survey—epecially for
administrators.

57. Should administrators be effective, fun, enjoying, positive, role models to
our students, staff and faculty? Should DOE be liable for not seeing that
schools are equipped with proper supplies every quarter so that students
will benefit with their learning and activities? Do teachers need a better
pay increase so that effective teaching goes on?
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58. Frankly, I don't understand were all these questions were leading to. It
was unclear to me as to whether you are referring to a teacher who stays in
the classroom or whose classroom was being used by someone else, i.e.,
school aide, etc. Good luck in your endeavor.

59. List resources for teachers that should be available at school sites and ask
if they have seen them. Knowledge about union laws as it applies to the
teacher.

60. I found some of the questions worded in such a way that I had a very
difficult time answering the questions. interesting survey—I'd love to
attend workshops to learn more about the law as it pertains to teachers and
parents.

61. It asked enough questions!

PROSPECTIVE TEACHERS

1. A lot, too much to mention. Overall, good job.

2. If some laws say a c//end for a student who physically or verbally harasses or
injures a teacher? Can the teacher use "proper force" to subdue or restrain the
student? Can a teacher sue the student for injuries as a result of the
altercation?

3. Because I am not in the classroom already I have no idea what else should be
asked.

4. Why is it that most of your questions not taught has a mandatory class for all
teachers?




